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BY-LAWS OF ASSOCIATION OF APARTHENT OWNERS
or
HALEAKALA GARDENS - PHASE I

WHEREAS, BLACKFIELD SENTOR HAWAIY JOINT VENIURE, a regigtered Hawaii
joint venture (hereinafter called tha "Declarant™), owns tha fee eimple interest
to tha land (the "land"} described in Exhibit "A® -tg. the Daclaration of Condo-
minium Property Regime (tha "Declaration™) to ba;ﬁ“recorded concurrently with
thesa By-Laws; and '

WHEREAS, tha Declarant desires to submit tha aforesaid land and the
improvementa constructed or to ba eonstructed thereon te a condominium property
regime by filing & Decleration of Condominium Property Regime and these By-Lawa,
811 as provided for by Chapter 5144, Hawaii Rovised Statutes, as amended (the

“Act");

NOW, THERRFORR, the Declarant hereby declares that all of the froperty
described above is held and shall be hald, conveyed, hypothecated, encumbered,
leased, rented, used, occupied and improved aubject to the following By-Laws,
all of which are declared to be in furtherance of the plan zet forth in tha
Declavation of Condominium Property Regime to be filed concurrently with these
By-Laws, and are established for the purpose of enhaneing and perfecting the
value, deslrability, and attractiveness of such propevty. These By-Lawg shall
constitute eaquitable servitudes and covenants running with the land and
apartments established thereon and shall be blnding upon all parties having or
acguiring any right, title or interest therein. '

ARTICLE I
INTRODUCTORY PROVISIONS

SECTION 1. Definitions. The terms used herein shall have the meanings
given to them in'the Act, excapt as expressly otherwise provided herein. .. The
term "common elements” means those elements designated in the Declaration sas
common elements, Including limited common elements. The term "Property” shall

¢+ inelude the 1lsnd; the buildings and all other improvements and structures '
. thereon (inecluding the apartments and the common elements) and all easeménts,
- rights and - ‘appurtenances belonging thereto, and all other property affixed
©; thereto -and intended for "use in connection therewith, . The, term “Rules and
7. 'Regulations" refers to tha Rules and Regulations for the conduct of pecupanta of
the buildings adopted by the Board of Directors a8 hereinafter provided, The
; bterm "Rules and Regulations” is usad interchangeably herein with the term "House
. .Rules", "Owner" or “Apartment Owner™ means s person owning severally or ss a
. .cotenant an apartment and the ¢ommon intersst appertaining therete} provided
that| : .
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(1) To such extent end for guch purposed, including the exereise of
voting rights, 88 ghall be provided by lease rscorded in the Bupeau of Convey-
ances of the State of Hawail, & lessee® of an apartment ghall be deemed to bs the
cwner thereof;

(11) The purchaser of an apartment pursuant to an agreement of salé
recorded in the Bureau of Conveyances of the State of Hewail shall have all the
rights of 8n Apartment Owmer, ineluding the right to vote, provided that the
geller may retaln the right to yote on "matterd substantially affecting his
gacurity interest in the apartment” o3 that term is vged in tha Condominium
property acty snd

(ii1) In the event that any interest in an apartment and the common
jnterest appertaining, therete 1s transferred to 8 trustae under a jand title
holding trust under which gubatantially all powers of mansgement, operation and
control of the apartment T s yested in the trust penaficlary of benefi-
eiarles, the peneficiary or senaficlaries of any such trust shall be deemed to
be the owner or owners of gald spartment and appurtansnt cOMMOn {nterest to the
extént of thelr interest therein except insofar as the trustee notifies the
pagsociation otherwise in writing. 4 tranaferee of the beneficisl {nterest in
any such trust shall have all of the rights and dutiaes of an gpartment owner
whan notice of such transfer is given to the Association by the trustee, Unless
and until guch notice i given, the Association ghall not be required to reco&~
nize the transferes for any purpose, and the transferor may continue to be
recognized by the Association as the owner and shall have all of the rights and
obligations of ownership. o=

_ The terms wppartment owners™s wpesociation of Ouwners™, wasgociation™
and similer terms mean and refer to (except where gueh meaning would be clearly
pepugnant to the context) the Association of apartment Owners. wppartment” 84
uged herein has the same meaning and definition as contained in the Aet, and
includes each of the apartments of the Project. nppard” means the Board of
pirectors of the Association of Apartment Owners. wppoject” means the FProperty
comprising the Haleskala gardens -~ Fhase 1, condominium project.

SECTION 2. cenflicts. ‘These By-Laws are get forth to comply with the
pequirenents of the Act. In casa any of these By-Laws conflict with the Act or
the peclaration, the provisions of the Act orT the Declaration, 8s the caSe may
ve, shall control.

SRCTION 3. Applicstion. All pregent and future Owners, mortgapees:’

tensnts and oceupants ‘of apartments and thelr guests and employees, and any
other persecns who nmay use the Project in any mannerl shall comply steietly with
thess By-Laws, the Rules and Regulations, and the covenants, conditions and
restrictions get forth in the peclaration, as any of the same Ry ve lowFully
amandad from time to time, The acceptance of @ dead or lesse of an agsignment
of lease of other conveyance of the entry into 8 1eage or the act of occupancy
of an apartment shall constitute an agraement that these By~Laws, the Rules and
Regulations, and the provisions of the Declaration, 88 they may be amended Erom
time to time, are scceptad, ratified, and will be complied with.

ARTICLE II,
ASSOCIATION OF OWNERS

SECTION 1. sembership. Al Apartment Owners of the project. shall

constitute the assoclation of Apartment Oowners. ‘fThe owner of any apartment upon .

acquiring title thereto shsll automatically hecome 8 member of the Aggoeiation
and shall remain & member thereof until such time 89 tis ownership ‘of * auch
spartment congesg for eny rossch,. at which time his membership in the Agsociation
shall automatically ceass. Nobtwlthetanding anything to the contrary provided

ferain, the peclarant shall be entitled to vete and/or Behk on all mattars as the,

agsocintlon and tha Board of plrectors until such time as tha firat conveyance

I-z-
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of sn spartment of the Project., Thereafter, the Daclarant, as the owner of any
unsold spariments shall bs entitled to vote the intarest of each such spartment,

SECTION 2, jAnnual Meotinga, The Declarant or the Managing Agent shall
call the flrst annual meeting of the Apartment Owners, and glve Apartment Owners
thicty (30) dsys® prlor wrltiten notlce of the date theraof; tha meating shall de
held not later than one hundred elghty (180) days after recordatlon of the first
apartment conveyance, provided Fforty percent or mora of the Project haaz been
gold and recorded, If forty percent of the Project 1s not sold and recorded at
the end of one year, an anmwal meeting shall) be called upon the wrlttenm request
of ten percent of tha Apartment Owners, At such meeting the Apartment Ownervs
ghall elect a Board., Prior to that time, the Declarant shall have authority to
get in all matters as the Assoclatlon. Thereaftsr, tha annual meetings of the
Assoclstion shall be held on a day selected by the Board, At suech meetings the
Poard shall ba elected by ballot of the Apartment Owners in accordance with the
requirements of Sectlon 4 of Artlels IIT of these By-Laws, The Apartment Owners
may transact such other business at such meetlngs as may properly come befors
them. '

SECTION 3, Place of Heatings. All meetings of the Assoclation shal)
be held at the addiess of the Property, or elsewhere within the State of Hawall
ag determined by the Beard, '

SECTION 4. Speclal Meetings. Special meetings of the Asscclatlon may
be held at any time upon the rall of the President or any three (3) Dlrectors or
upon the wrltten requeat of not less than twenty-five percent (25%) of the
owmersg, and presented to the Secretary (and 1f the Regulatory Agreement referred
to in the Declaratlon 1s executsd and recorded or flled of record in the State
of Hawall, at the requaest of the Federal Houslng Commisslonsr or hils duly
aythorized representative). The buslness considered shall be limited to that
stated in the notlce of the specla) meeting. Upen recelpt of sueh call or
petition, the Secretary shall send wrltten notlece of the meaklng to all
Apariment Owners and the meeting shall be held at the time sgpecified In such

"eall or petitlon, or 1f unspacified then within thirty (30) days of the recelpt
of the call or petltlon at any raasonable time at the Projsct, unless gsome other
sultable place within the State of Hawall is designated by the Doard.

SECTION 5. 'Notlea of Meetlngs and Other Wollces, Written notlee of
all meetings, whether annual or speclal, stating the place, date and hour of the
mesting and whether 1t ls annusl or apeclal and stating the ltems on the sgenda
for such meeting and the business proposed to be transaected thereat and
contalning & .standard proxy form suthorized by the Assoclatlon, 1f any, and any
other notices permitted or required te be dallvered by these By-Laws shall be
given by personally delivering or by malling such notlee, postage prepsid, st
least fourteen (14) days but not mora than sixty (60) days before the dats
assigned for the meetlng, to each member of the Assoclutlon at thelr addragses
at the Property or at the addresses glven to the Board for tha purposs of
servics of such notlees (and Af the Regulatory Agreement referred to In the
Declaration is executed and recorded or flled of record, to the Director of the
local - insuring offlca of the Federal Housing Adminlstratlon)., Upon wrltten
raquest for mnotlces dellvered to the DBoard, the holder of any duly recorded
mortgage or deed of trust from any Owner of an apariment may obtaln a copy of
any and all notless permitted or required te be glven to the Owner whose
interest 1s subject to such mortgage or deed of trust, ALl notlces to
co-tenants or Jolnt owners of any apartment =hall be sent to one address &8
shown on the list of membears malntained by the Beard of managing agent unlass
each to-tenant or jolnt owner specifiecally requests that a notica ba sent to
him/her/lt at a specified address 1n sdditlon to the notlee te: the other
co~-tenants. Upon notlee belng glven In accordance with the provisions hereof,
the fallure of any Owner or morigagee of an apartment te recelve actual notles
of the meeting shsll not in any way Linvalidate the meeting or procesdings
thereat. The praesencs of any Apstriment Owner or mortgages in psrson or by Proxy
at any meeting shall be deemed a walver of any required notleca to sush Owner
unless he shell at tha opening thereof object te the holding of such meeting

3=
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beceuse of tha fallure to glve notice in secordance with the provisions herenf.
¥ach Owner shall keep the Board informed of any changes 1ln address.

. S8ECTION 6, Ad;}oumment of Heetings. If any meeting of the uaociation
cannot be hald because a quorum was not attalned, a majority In common interest
of the Apartment Owners who are present at such meetling, elther in person or by
proxy, may sdjourn the weeting to a time not less than forty-eight (48) hours
from the time the orig! 41 meeting was called. Any meeting of the Assoclation
may be adjourned from time to time not less than forty-elght (48) hours from the
time the original meeting was called as may be determined by majority vote of
the Apartment Owners present, whether or not a quorum 1s still present, without
notlce other than the announcement at puch meeting. At any such adiourned
meeting at which 8 quorum 1s present, any business may be transacted which might
have been transacted by a quorum at the meeting as originally called,

SECTION 7. (a) Voting. Each apartment shall be entitled ko a fraction
of the total vota of all of the apartments equal to the percentage of the common
interest appurtenant to such apartment as set forth in the Declaratlon., Votes
may be cast in person or by proxy by the respectlve Apartment Owners. . An
executor, adminlstrator, personal representative, guardian or trustee may vote
in persen or by proxy at any mesting of the Associatlon the vote for any
apartment owned or controlled by him in such capasity, provided that he shall
first present evidence satlsfactory to the Secretary, or the managing agent, if
any, no later than 4:30 p.m. on the second business day prior to the date of any
maeting, that he owng or contrels such apartment In such capaclty, The vote
for any apartment owned of record by two or more persens may be exerclszed by any
ons of them present at any meeting in the absence of proteat by the other or
othars, and, in case of protest, each cotenant shall be entitled to conly a share
of such vote in proportion to his share of ownershilp in such apartment. Votes
allocated Eo any arem which constitutes a common element under Section
514A-13(h) of the Act, whether or not so designated In the Declaration, shall
not bo cast at any Assoclatlon meeting,

(b) Proxies and Pledges, Tha asuthority given by any Apartment Owner
to spother person to represent him at meetings of the Assoclation shall be in
writing, signed by such Owner and filled with the Secretary, and unless limlted
by its tarms shall continue untll revoked by a wrltten instrument filled with the
Secratary or by the death or Incapacity of such Owner or by the attendance of
such Owner at the meetlng; PROVIDED, that a proxy form shall only be valld for
the meating to which the proxy pertalns and 1lts adjovrnments, may deslgnats any
person as proxy, and may be limited as the Apartment Owner deslres and Indicates;
and provided, further, that a proxy, te be valld, must be delivered to the
sgocratary of tha assoclation of apartment owners or the managing agent, 1f any,
no later than 4:30 p.m, on the second business day prior to the date of the
meoting to which 1t pertains, and must contaln at least: the name of the
aggocigtion of apartment owners, tha date of the meeting of the association of
apartment owners, the printed name and signature of the person or persons glving
the proxy, the epartment or apartments for which the proxy 1s glven, the printed -
name of the person or entity ko whom the proxy is glven, and the date that the
proxy 1s glven. WNo proxy shall be ilrrevocable unless coupled with a financial
interest 1in the apartment., Proxies may be given te the Board as an entity. Any
one of two or more persons ownlng any apartment may glve or raveke a proxy for =
the entire vote of such apartment or if Bo gpeclfied in the proxy, for a share
of such vote in proportion to the share of ownsrshlp of the person or persons
glving such proxy. Any proxy given by a ecotenant or cotenants for only a share
of an apartment's vote in proportion to the phare of ownership of sueh cokenant
or cotenants shall be ravocable only by such cotenant or cokenants. Any proxy
given by a cotenant or cotenants for only a share of an apartment's vote may be
sxerclaed to caskt the entire vote for such apartment in the sbsence of protest
by enother cotenant or the holder of a proxy from snother coténsnt, and,” In ecase
of such protast, each cotenant or helder of & proxy from a cotenant, as the caza
may be, shall be entitled to only & share of such apartment’s vete in proportion
to the ‘rsapectiva shares of ownership in such apartment,

-‘*
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#0 resident mansager, or raneging agent shall smollelt, for use by bth
RENBgOr OF mMENSEing agent, any proxies from any apsrtment owner of the Assoels-
tion of owners which employs the resldent mansger or mansglng ggent, nor phal)
tha resident manager or mansglng agent cast any proxy vote at any Assoelatlor
meeting except for ths purpose of establishing a quorum,

Voting rights transferred or pledged by mortpage, deed of trust o
agreement of sale of any apartment or intarest therein, a true copy of which i
filed with the Board through the Secretary or Mansging Agent, shall be exetelsed
only by the person designated in such instrument untll the written release or
other termination thersof 1s filed with the Board in like mamner, Nothing in
this sgeetlon shall affect the holder of any proxy under a first mortgsge of
record encuwbering an apartment or under an agreement of sale affacting an
apartment,

tion funds to sollcit proxias accompanled by a statement, the Board shall;

(a): Hall to all owners a proxy form contalning either the names of al}l
owmers who have requested the use of Assoelation funds for soliciting proxies
sccompanled by their statements; op

(b) Mail to all Owners a proxy form containing no names, but
accompanied by a list of names of all owners who have reguested the use of
Asgoclation funds for splieiting proxles and thelr ststements, The statement
¢hall not exceed one hundred words, indleating the Owner®s qualifications to
sarve on the Board and reasons for wanting to recelve proxies,

SECTION 8, Conduct of Heotings and Order of Buslnaess All meetings of
the Assoclation shall be conducted in aceprdance with tha then most eurrent
editlon of Roberts Rules of Order, The order of business at all meekinge of the
Assoclation shall be as follows:

{a8) Roll eall:

(b) Proof of notlea of meeting;

{e¢) Reading of minutes of preceding meeting;

(4) Reportas of Dfficers;

(e) Report of Board;

(£) Report of Federal Housing Administration repragentative, 1f
any;

(&) - Reports of'committeas;

(h) Selectlion of inspectors of election by chairperson,(whaﬁ BO
raquired):

(1) Electlon of members of the Board {when B0 required);

(1 Unfinisheh business; and

(k) WNew business,
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SECTION 9., Cumulative Voting. Election of Directors shall bs by
eunulative voting, and each spartment may cast for any one or more nomlnses to
the Board a vote equivalent to the common Interest for the apartment multip]led
by the number of Directors to be elacted, Bach Owner shall be entltled to
cumulate hle vote and give all thereof to one nominee or to dlstridbute his vote
in such manner as he shall determine among any or all of the nomineea; and the
nominees recelving tha highest number of votes on the foregolng basls, up to the
total newhar of Plrectors to be elacted, shall be deemed alacted,

SECTION 10, Quorum. Except as otherwlse provided in these By-Laws,
‘the presence In persen or by proxy of Apartment Owners having at least fifty
percent (50%) of the total common interests of all apartments shall constitute a
quorum at all mestings of the Asspclakion.

SECTION 11. Majorlty Wote.  Thas vote of a majority of Apartment Ownars
at a meetlng at which a quorum ghall be prasent ghall be binding upon all
Apartment Owners for all purposes unless the Declaration or thesze By-Laws or
Hawall law requires a higher percentage,

SECTION 12. HMajority of Apartment Owners. As used Iln these By-Laws,
the terms “majority"” or "majority of Apartment Owners” shall mean the ownars of
spartments to which are appurtenant more than fifty percent (50%) of the common
interests; and any specified percentage of the Apartment Owners means the Owners
of apartments to which are appurtenant such rercentage of the common interests,

SECTION 13, Llst of Members, The Managing Agent, as referred to in
Section 3 of Artlele TIIX hereof, or the Board shall keep an accurste and ecurrent
Llist of members of the Aspoclatlon and thelr current addresses and the names and
addrepses of the vendees under an agreement of sale, 1f any, covering any
apartment, and lessees, 1f any, under a leass which provides that the legsee
shall be deemed to be the Owner of the spartment. The list 8hall be maintained
at e place designated by tha Board and a copy shall be available, at cost, to
any member of the Assoclation as provided in tha Declaration or By-Laws or Rules
and Reguletlons or, in any case, to any member whe Furnlches to the resldent
manager or Managing Agent or Board a duly executed and acknowledged sffldavit
stating that the 1lst (A4) will ba used by such owner personslly and only for the
purpose of solleiting votes or proxles or providing informatlon to other owners
with respect to Assoclatlon matters and (B} shall not ba used by such owner or
furnlshed to anyons else for any other Purpose, Every Owner shall pay to the
Assoclatlon or the Managing Agent on demand a service charge, in an amount flxad
from time to time by the Board of Directors for the reglstration on the records
of the Associatlon of any change of ownershlp: of an apartment,

, SECTION 14, HMinutes of Meetinpe, Minutes of the meetings of the
Asgotlation of Apartment Owners and the board of Directors shall ba avallable
for examination by Apartment Owners at convenlent hours at a place designated by
the Board, shall be malled to any owner upon the owner‘s request at the owner's
cost and shall include the recorded vote of each Board member on all motions
except motlons voted on in executive session,

SECTION 15, gCommlttees, The Prealdent of tha Assoclatioﬁ may create
and gppoint such general or special committees ap the affairs of the Asscelation
may require and define the authority and dutles of guch commlttees,

ARTICLE III
BOARD OF DIREGTORS
SECTION 1, Fumber and Qualifileatlon. The affalrs of tha Assoclatlon
ehall be governad by a Board of Directors. The Board shall ba composed of five
{5) pereons, all of whom shall ba Ownetrs, co-owners or vendees under an

égreoemant of sale or an offlcer of any corporate owner of an apartment)
provided, thet 1f the Property, after a legal or administrative morger am

™
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pivvided in the Declarstion, ehall have more then one Mmdred I1ndividual
epscteent unite, then the Board shall be composed of not less then nine members,
unlese not less than aixty-flve pereent of all spariment owners vote by mall
ballet, to set the minlmum nuwher of dlreetors at 1lese then nine during &
speclal or ennual meeting called for the purpose of reducing the minlmm number
of directors, The pertners in & genersl partnershlp and the general partners of
s limited partnership shall be deemed to he the Owners of an apartment owned by
thalr partnership for the purposes of thls Sectlon., There shall net be more
then one representative on the Board of Directers from eny one apartment, ¥o
resident manager or managing agent of tha Project shall setrve on the Board of
Diractors,

SECTION 2. ©Powers and butles, The Board shall have the powers and
dutles necessary for the adminlstratlon of the affalrs of the Assoclatlon and
may do all acts and things except such as by law, the Regulatery Agreement, 1f
any, the Declaratlon or theme By-Laws may not be delegated to the Board by the
Apartment Owners. Any contract for goods or sgervices having a term of more than
one (1) year shall provide that it may be terminated by elther party therete at
the end of the flrst year or at any time thereafter upon not less than sixty
(60) days' written notlce without cause or paymemt of a terminatlon fes, Buch
pewers and duiles of the Board shall Include, but shall not ba limited to, the
followlng:

(a) Enforcement of the provislens of the Declaration, these By-Laws
and the Rulea and Regulatlons;

{(b) Operatlon, care, upkeep, malntenance and repalr of the common
elemonts and any additlions or alterations theretw

{c) Preparation snnuslly of & budgat of the common expenses reoqulred
for the affalrs of tha Assoclatlon (including wilthout limltatlen, the operation
and malntenance of the Property), determination of the ameunts of monthly and
spoclal assessments, and notlfylng Apartment Owners of any lncreases 1in monthly
and special assessments not less than thirty (30) days prior to the effective
date of such Increases;

. (4) Custody and contrel of all funds of the Asseclatlon, malntenance
of full and accurate books of account and records of such funds and preparation
of regular financlal reports thereof; .

(e) Levy and collectlon of monthly and sgpeclal assessments of the
conmon expenses and other charges paysbla by the Apartment Owners;

{£) Fmployment nand dlsmlssal of the personnel necessary for the
malntenance, operatlen, repalr and replacement of the common elements;

(g) Adoptlon and amendment of the Rules and Regulatlens {House Rules)
govarning the detalls of the operatlen and use of the Property;

. (h) Openlng bank accounts on behalf of the Assoclatlen of Apartment
Owners and designating the slgnatorles requived therefor; provided, that' the
Board shall not transfer, by telephone, asgseclation funds between accounts,
including, but not 1limited to, the general operating account and the reserve
fund account, :

{1) Obtalnling 1lnsurance for the Property pursuant to the provlslona of
Article VII heraof; '

(j) Making addltlons and improvemants to or alteratlons of the Prop-
arty end repalrs to and restoratlon of the Property in accordance with the other
. proviglons of these By-Laws after damage or destructlion by flra or other casusalty
or a3 a result of condemnatlon or eminent domaln proceedings; .
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(k) Procuring legal and sccounting gervices Recessary or proper forp
the operstion of the Property or the interpretation, enforcement or implementa-
tion of these By-Laws and any other materia) documents affecting the Property;

(1) Purchasing any other materlals, supplles, furniturs, labor ond ner-
vices, making repairs and structural alterations, and payment of all insurance
premiums, taxes and assessmentg and other common éxponges which the Board ig
required to secure, make Pr pay pursuant te thege By-Laws or by law or ¥hich in
itas opinion shall be Necessary or proper for the aperation of the bulldings as
apartment bulldings or the enforcement of thege By-Lawa, provided that if any
such materials, guppliesn, furniture, labor, gervicas, repalrs, satructural
. altaratlons, insurance, taxes, assessments, common éxpenses, sxpenses, costa,
and fees recoverable by the Assoelation upder H.R,8, Sectlon 514A-94 ang any
penaltles and lake charges apre required becauss of the particular actlong or
negligence of the Ownerg of yarticular apartments, the cost thereof ghall be
gpeclally assesged to the Owners of syech apartments;

(r) Purchase, leage, malntenanca, repalr, discarding, abandonment,
gsale or rveplacement of such tools ang equipment ag shall be necegrary or
appropriate to malntaln and vperate the common elements; providing water and
other utility gervices required for the common elements;

(n) Payment of any amount necessary to dischargs any llen or encum-
drance levied agalnst the entira Property or any part thersof which may in the

commont alements or limited eommen  elements pather than merely agalnst the
interest therein of particuylap Owners, If one or more Owners are responsible
for the existence of any such llen, they shall be Jointly ang ssverally 1lable
far the ropt of dlscharging 1% and the eoste lneurred by the Board by reason of

such lien; .

(o) Haintenance sng repair of any apartment 1f suech maintenance or
repalir 1is necessary, in the dizseretion - of tha Board, to protect the common
elements and limited ecommon elements or any other portlon of the bulldings ang
the Owner or Owners of sald apaptment shall have falled op refused to perform
sald malntensnce or repalr within g reasonable time after written notlce of the
necessity of sald malntenance or repalr is dellvered by the Board to salg Owner

other expenses lncurred in levylng ang eollecting such speclal assegsment;

of all Apartment Owners; provided that slxty percent (60%) or more of tha Dwnerps
shall have approved the purchase of an apartment or the leasing of an apartment

(4) . Delegation of 1ipg Powers to committees, agents, -offlcers,
representatives apd employees: .

{r}) cGlving ta a1} persong having any interest in any apartment .
according to the Agsoclation’s 11g¢ of members, notles of delinquency exceeding .
thirty (30) days in the Payment of any assessment sgalnst such apartment; .- - ..

(8) Glving to all institutional holders of flrst mortgages on ‘spart.
ments, ag ldentifled in the Assoclation’s 11t of members, written notlce of any
lose to or taking of the common elenents of the Property 1f sush loss or teking
excoeds TEN THOUSAND DOLLARS ($10,000.00) in valye;
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{u) Estadblishment of the method of determinatlon of violetlons and the
smount of such pensltles end late charges a9 1t deems approprlate wlth raspect
to enforcement of the provislons of the Declaration, these By-Laws and the Rules .
and Regulatlons, Iincluding penalties and late charges for fallure or refusal to
pay to the Associatlon on demand all conts and expenses required to be pald
" hereunder; provided such penaltles and late charges are not I1nconsistent with
the law or the provislens hereln, The unpald amount of such penaltles and late
charges sgalnst any Apartment Owner shall constitute a lien agalnst his interest
1n his apartment whilch may be foreclesed by the Board of Dirsctors or Managing
Agent 1n the sama manner &s provided hereln and in the Condoninlum Property Act
for common expenses; provided, however, that the sald llen for auch penalties
and late charges sghall be subordinate to llana for taxes and =asaesspents
lawfully imponed by governmental authorlty against the apartment and to all sums
unpald on mortgages of record;

(v) ©Glving to the Instltutional holder of any flrst mortgage on an
apartment, as ldentifled in the Agsoclation’s list of members, written notice of
the fallure of the Apartment Owmer to comply fully (wlthin thircty (30) days
after wrltten demand therefor by the Assoclatlon) with any provision of the
beclaratlon, these By-Lawa, the Rules and Regulatlonz of any other agreements,
declgions and determinatlons of the Assoclation lawfully made or amended from

time tc time;

{w) Leasing out any apartments acgulred by the Assoclition (as provided
in paragraph (p) shove); and

(x) Granting an easement acrogss the common elements for any “rcasonable
purposes” as the term 1z herein used, which term shall include, but shall not be
limited to, those purposes whlch are necessary to the operation, care, upkeep,
malnptenance and repalr of any apartment, the common elements or any limlted
common elementd, The grant of the easement by the Board shall not ba withheld
unreasonably ag to any Apartment Owner,

SECTION 3. Employment of Hanaging Apent, Except ag hereln otherwlse
providad with respect to the 1initlal Managing Agent, the Board of Directors
shall at all times employ a responsible person, Hawall partnershlp or corpora-
tion as Managing Agent to manage and control the Property, subject at all times
to directlon by the Poard, with such administrative functions and powers as
shall be delegated by the Board. The menaging agent shall be licensed as a real
estats broker In compllance with HRS Chapter 467 and the rules of the Real
EKstate Commlasslon of the State of Hawail, or a terporatlon suthorized to do -
tiisiness under HRS Chapter 406 and shall be reglstered or wlll register after
ita appolntment with the Real Rstate Commlesion. The compensation of the
Managing Agent ghall be specified by the Board. Any conkract for the employment
of 8 Managing Azant must be approved by a vote of the majority of the members of
the Board of Directors at a meeting duly ealled for such purpose; except that
the initinl Managing Agent may be appointed by the Declarant without necessity
of confilrmation by the Assoeclation or its Board of Directors, Rvery such
employment contract shall provide that 1t may be terminated by elther party
thereto as provided In Artiele IIT, Sectlon 2 above, and 1n no event may such
employment contract be for & term exceeding three (3) years,

The Managing Agent shall have such powers and dutles az may be neced-
gary or proper 1n connectlon with (a) supervision of the lmmediate management
and operation of Lthe Property, (b) maintenance, repalr, replacement and
regstoration of the common elemente. and any additions or alteration thereto, (e)
the purchase, maintenance and replacement of any equipment, {d) provislon for
pervice of 8&ll utilitles to the dulldings and tha varlous apartments, (e)
employment, esupervision and dismlssal of such personnel as it deema necessary
for the malntensnce and oparation of the Property. (f) coneluslon of conktracts
with others for the furnishing of such services as 1t deems proper for the
Proparty, (g) preparatlon of a proposed budget and schedula nf assessments, (h)
collectlon of 2ll aasepsments and payment of all bille, (i) purchase of such
inguranca as 1s contemplated by these By-lawes as approved by the Board, ()
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custody end eonbrol of all funds, provided thabt the Hanaging Agent shall not
comsingle Lthe Asgoelstion'e funds with any funds bdelonging to the Hansging
Agent, (k) melntenance of books and records on a cash basis and (1) preparation
of finanecial reports, ’

The Managing Agent shall provide evidence of a fldelity bond in an
gmount equal ko $500 multiplied by thae aggregate number of unlts covared by all
of ths agent’s condominium management contracks; provided that the minimum
ameunt of hond shall not be less than $20,000 nor greater than $£100,000,

The Board may in its discreklon 1limlt any of the powers hereln granted
to the Managing Agent or grant addltlional pPowars to the Managing Agent.

. Upon written request of any Apartment Owner, the Hanaging Agent ghall
deliver a wrikbken ptatement of the status of the account of sueh Apartment Owner.

The Preeldent of the Assoeclation or Managlng Agent, subjeet to the
direction of the Board of Dlrectors, shall repregent the Assoclatien or any two
or mors Apartment Owners similarly slituated as a elass in any actlon, suit,
hearing or other proceeding eoncerning the Asgoelatlon, the common alements or
more than one apartment, and en 1ks op theip behalf may institute, defend,
Antkervene 1in, prosecuts and settle any such actlons, sults and proceedings,
without prejudice te the rights of any Apartment Owner individually to appear,
aue or be gued, - '

SECTION 4. RElectlon and Term of Office, ALk the first annual meating
of the Assoclation twe (2) Directors shall be aslected for a term of one (1)
year, twoe (2) Directorsz shall be elected for a term of two (2) years, and one
(1) diractor shall be elected For a term of three {3) years. At the expiration
of the term of office of each Director, hia successor shall be elested to serve
a term of three (3) years, subject to removal ag provided below. In cass of
delay In the election of & fuccessor, each member of the Board shall contlnua to
exaerclse the powers and duties of the offlce untll his successor shall have been
slected by the Apartment Owners and shall gquallfy to serve as a Pirector.

SECTION 5. Removal of Directors, At any regular or speclal meeting of
the Apartment Owners, any one or more members of the Board may be removed with
or wlthout cause by the Apartment Owners and Buccessorsg shall then and thare be
elected for the remainder of the kerm ta £ill the vacancles thusz created. Tf
the removal and replacement 13 ko oceur at a speclal Assoclatlon meeting, the
call for the meeting shall bae by the Presldent or by a petition to the Secretary
or HManaging Agent slgned by not less than twenty-five percent (25%) of the
Apartment Owners asg shown In the Assoclatlon's rvecord of ownershlp; provided
that If the Seeretary or Managlng Agent shall fall to send out the notlces for
the special meeting withln fourtean (14) days of recelpt of the petitlon, then
the petltioners shall have the authority to set the time, dats and place for the
speclal meeting and to-send out the notlces for the speclal meeting in accordance
with the requirements of these By-lows; provided that an indivldual Director
shall not be removed (unless the entire Board ls removed) 1f Owners having
suffielent vokes to elect ona Dipector by cumulative -voting present at sueh
mesting shall voto sgalnskt his removal. Any member of the Board whose removal
1s proposed by the Apartment Owners shall be glven an opportunity te speak at
auch meeting L1f such member 1s present aend requests to speak. In addition, If
any Director shall fall to attend four (4) conaecutlve regular meekinga of the
Board for any reason, the Board by a voto of a majority of the other members may
remove him and select a replacement to serve hig unexpired term, R

SECTION 6. Vacaneles. Vacancles 1n the Board caused by any reason
other than a vacancy esused by tha naturs] explvation of the term of any
diprector, or the removal of a member thersof by a vote of the Apartment Owners,
shall be fllled by s vote of a majority of the vremalning members at a specilal
meeting of the Board held for that purpose promptly after the occurrence Of any
guch vacancy, even though ths memberg predent at such meeting may constltute
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less then a quorum, end each person 80 alected ghall be a member of the Hoerd
for the unexpired remainder of the term of the meshar whose vacancy he fllled
(unless socner removed) and untll e successor shall be elected at the next
annual meeting of the Apartment Cwmers. Death, incaprelty, or resignation #f
any Director, or his ceaging to be or be deemed an Ownar of an apartment, shall
cause his offlice to become vacant.

SECTION 7, Bosrd Meetings. (8) All meetings of the Board, other than
executive gesslons, shall be open to all memders of the Asgeclation, and
Ansgoclation members who ars not on the Board may participate in any deliberation
or discusglon, other than executive gesslong, unless a majorlty of a quorum of
the Board votas otherwisge,

(b) The Bosrd, with tha approval of a majorlty of a quorum of its
members, may adjourn a meeting and reconvene 1in sxecutlve session to discuss and
yote upon personnel matters or litigatlon in which the Assoclation 1s or may
becems involved., The nature of any and all business to be considered 1y
executive session shall first be announced in open session.

SECTION 8. Annual Heetings, The first meeting of the new Board
following the snnual meeting of the Association shall be held at the place of
and immediately followlng each annual mesting of tha Assoclation, and no notice
shall be necessary to the newly elected members of the Bosard in order legally to
constitute such meeting, provided a majority of the whole Board shall be present
thereat. At such meeting the Board shall elect the offlcers of the Assoclation
for the ensuing year. Notice of the annual Board meeting shall be given 1in a
reasonable manner at least Ffourteen (14) days prior to such meeting and may be
included'with any notice of the annual meeting of the Asacclatien, .

SECTION 9.  Regular Heetings. Regular meetings of the Board of
Directors may be held at such time =nd place as shall be determined from time to
time by a majority. of the members of the Board, but at least two (2) such
mestings shall be held during each fiseal Year, HNotlce of regular meetings of
the Board shall be glven to each membar of the Poard peracnally or by mail,
telephons, or telegraph at least three (3) business days prior to the day named
for such mesting. Both regular end speclal Board meetings may be conducted dy
means of telephone conference cglls,

SECTION 10. Special Meetings, Specisl meetings of the Board may be
called by the President on three (3) business days’ notlce to each member of the
Board given.personally or by mail, telephone, or talegraph, which notlce shall
state the time, place and purpose of the meating, Special meeotings of the Boapd
shall be called by the President or Secrstary in like manner and on like notica
by the written request of at least two {2) members of the Roard. Notwithstanding
anything in these By-Laws to the contrary, the Declarant, when acting as the
Agsoclatlon as provided in Artiele IT Sectlon 4, may act without s formal
meeting and without call or notice.

SECTION 11. Walver of Wotlce. Any member of the Boapd may at any time
wailvs notlice of any meeting of the Board in wrlting, and such walver shall ba
deemed egquivalent to the timely recelpt of such notice., Attendance by a member
of tha Board &t any mestling of the Board shall constitute a walver of notice by
him of the time and place thersof. If all the members of the Board are presgent
at any meeting of the Board, no notice shall be required, and any business may
be transacted at such meating,

SECTION 12, Rules of Ocvder. All meetlngs of the Board sghall be
conducted in asccordance with the then most current editlon of Roberts Rules of

order,

SECTION 13. Quorum of Board, At all meetings of the Board, a majority
of the members thereof shall constitute o quorum for the transaction of
business, and the votes of a majerity of the members of the Board praegsent at a
mesting at which & quorum 1s present shall constituta the decislon of the
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Bosrd, 1If at eny meeting of the Board there ahall be less than a quorum
present, a majority of those present may adjourn the meetling from time to time,
At any such adjourned meetlng &t which & quorum 1s preaent, any businesas which
might have been transacted at the meeting originally ctalled may ba Ltransacted
without further notlce,

SECTION 14, Fldellty Bonds, ‘fThe Board shall obtaln, 1f avallable,
adequate fldelity bonds tovering all Directors, Officers, trustees, employees,
and volunteers responaible for handling funds belonging to or adminigtered by
the Assoeclation, naming the Assoclation as the oblligee and providing eoverage in
an amount not less than one and one half times the estimated annual operating
expenses and reserves of the Assoclatlon, or the minimum amount vrequired under
the Act, whichever ls greater, The premlums on such tonds shall constitute a
commen expenssa and every such bond shall: .

(a} Provide that the bond{s) may not be cancelled or substantlally
modifled (including cancellatlon for nonpayment of premiums) without at least
thirty (30) days' prlor written notlee to the Board, the flrst mortgagees and
every other person in lnterest who shall heve requested such notice; and

(b) contaln a walver 'of any defense based upon the exclusion of
persons who gerve without compensatlon from any definitlon of the term
vemployes” or simllar terms, esnd, by appropriate endorsement, provide coverage
for any such persons not otherwlse covered, -

the Managing Agent shall obtaln a fldellty bond as provided in this
prticle ITI, Sectlon 3, above, ' ,

SECTION 15, Compensation, No member of the Board shall recelve any
compengation from the Assoclatlon for acting as such, except for a reasonablae
pirector's fee for attendance at meatings of the Board, which fee shall bs set
by the Owners at any annual meeting, Directors may be reimbursed for actual
expenses lncurved in the course of actlng as a Director,

SECTION 16, Llablllty and Indemnlty of the Board of Dlrectors. The
members of the Board and Offlcers shall not be 1iable to the Apartment Owners
for any mistake of Judgment or otherwlse except for thelr own gross negligence
or willful misconduct, fThe Assoclation ghall cbtaln and malntaln, 1f avallable,
at the Assoclatlon's expense a policy of Director's and Offlcer's liability
insurance covering 8ll Directors and Offlcers of the Assoclatlon, and shall
indemmlfy each Director and Offlcer of the Assoclation egalnst all costa,
gxpenges and liabllitles, including Judgments, amounts pald Iin compromisa
gettlements and amounts pald for reasonabla ntborney's fees and othar related
expenses which may be incurted by or imposed on him in connection ‘wlth any
claim, actlon, sult, proceeding, lnvestigatlon or 1nquiry hereafter mada,
‘instituted or thrsatened in which he may be involved as a party or otherwise by .
resgon of hls belng or having baen such Director or 0fflcer, or by reason of any
past or futura actlon taken, authorized or approved by him or any omission to
act ag such Director or 0fficer, whether or not he continues to be such Director.
or Officer at the time of the 1lncurring or lmposition of such costa, expenses or
11sbilitles, but not including such costs, expenses or 1labllitles as shall
relate to matters as to which he sghall in such actlon, sult or proteeding he
finally adjudged to be, or shall be, llable by reason of his gross neglligence or:
wi11ful mlsconduct toward the Assoclation 1n performsnce of hls dutles as such
Director or Officer. In determining whether a Director or Offlcer ls liable by
reason of gross negligence or willlful misconduct toward the Assoclatlion in the
performance of hls dutles as such Director or Officer in the abgence of a final
adjudicatlon of the existence or nonexlstente of such 11abllity, the Board and
anch Director or Officer may conelusively rely upon on opinion of legal counsel
gselected by the Board. Tha forepoing right of indemniflcation shall not be
excluslve of other rights which any Director or Officer may heve and ghall inure
to tha beneflt of the helrs, executors, perponal representatlves, administrators
and asslgnp of each such Director or Offlcer.
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sECTION 17, conflict of fnterest, A member of the Board of Directoers
ghall not cast sny proxy vote at-any meeting of the Board of Directors nor ghall
a director vote st any meeting on any jgsye in which the director has a confiict
of interest. A dipector who has 8 conflict of interest on any jasue before the
poard shall disclose the nature of the confiict of interest prior to a vote on

' that issue st the poard meeting, and the minutae of the meoting ahall) record the

fact that a digelogure was made. The dotermination of whaether a conflict of
interest axists ag to 8 particular director or dirsctors thall be made by a
majority of the non-interested directors, which determination shall be
conclusive and pinding on all parties.

ARTICLE IV
OFFICERS

SECTION 1. pesignation. The principal officers of the Associmtion
ghall be the President, the Vice preasident, the Secretary and the Treasurer, ail
of whom shall be alected by the poard, The Board may appoint an Aspistant
Treagurer, an asgistent Secretmry apd such other officers as in its judzment may
‘ba necassary. The President and Vice President shall, put ng other officers
need be, me;n‘ners of the Beard. )

SEC’fIOH 2. Election of pfficers, The officers of the Association
ahall be elacted snonually by the Board at the anpual meetiny of each new Board
and- shall hold office at the pleasure of the Board.

. Upon the affirmative yote of a
majority of the members of the Board, any officer may pe removed, either with or
without cause, and hias successer may be alected at any regular meeting of the
peard, or st any gpecial mesting of the Beoard called for such Purpose.

sgcrioy 3. Removal of officers,

SECTION 4. preaidant. The President shall be the chief executive
officer of the Asseciation. fe shal) preside at all meetings of the Association
and the Board, He ghall have all of the general powers and duties which are
incident to the office of President of a cotrporation organized under the laws of
the State of hawail, including, but not limited ta, the power to appoint
conmittees from among the Apartment Owmers from time to time as ha may in bhis
discretion decide to be appropriate to assist in the conduct of the affairs of
the Assoclatioen. He shall also have such other powets and duties as may be
provided by these By-Laws ol agaigned to him from time to time DbY the Board.

SECTION 5. ¥Vice president. The Vica president shall take the place of
the president and perform his dutles whenaver the prasident shall te absent or
uneble to ack. 1f nelther the president nor the Vvice President is able to actk,
the Board shall appeoint some other member of the Board to ack temporatily in the
place -of the President. The vice President shall alzo have such other powers
and 'duties as ghall bae assigned to him from time to time by the Board ov by the
prosident.

SECTION 6., Secretary. 'whe Secretary shall attend and keep the minutes
of all meetings of the Association and of the Board of pirectors, give all
notices thereof ag provided by these By-Laws , maintain and keep a eontinuous and
accurate record of ownership of all apartments, have charge of such books,
documents 8nd records of the Association as the Board may direct, keep the
ninute book wherein resolutiona shall be recorded; and he shsll, in general,
parform gll the duties ineident to the office of BSecretary of a corporation
organized under the laws of the State ef Howaii, The dutien of the Soeretary
may be dologated to the Honaging Agent.

sECTION 7, Traagurer. The Treasurer shall be regponsibles for the
kxeeplng of full and sccurate financlal records and books of account BhOWiDg all
receipts and digburgementa, ond for the preparation of a1l requived financial
sene wd ranarts, He shall be regponsible for the depoait of all moneys 8nd
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deslznated by the poerd; &nd he ehall, in general, pacfora sll the dutles
incident to the offics of Treasurer of & corporatlon organized under the laws of
the State of Hawall, The dutlos of the Treasurer may be delegated to the
Hansging Agent. .

SECYION 8., Agreements, Contracts, paeds, Checks end Other Insteuments.
A1l agreements, contracta, deeds, leases, chocks and other ingtruments of the
Assoclation, Including any amendments ¢ the By-Laws as heveafter provided,
shall be exacuted by any two of the President, Vice pragident, Secretary or
Treagurer, OF bY such other persen or persons {includling the Hanaglng Agent) as
may be deslgnated by the Board, :

SECTION 9. Compensation of Officers. Bxcept as specifically sutho-
riged by the Assoclation st & regular or spaclal meeting, no offlcer shall
recelve any compengation from the Asseclatlon for actlng as such, but may be
relmbursed for actual expenses incurred 1n the course of acting as such offlcer.

SECTION 10. Proxy Sollcitation., No officer of & poard of directers
. shall use Agsoclatlon funde to soliclt proxies; provided thls shall not pravent
an offlcer from exerclsing hils right as an apartment owner under HRS S514A-82(Db)

(4.
ARTICLE V

_USE, BAINTENAMCE AND ALTERATION OF PROJECT

SECTION 1. Halntenance and Repalr of Apartments, Bxcept as otherwlse
provided by law or the Declaration, each Apartment Owner ghall, at hils own
expenne, keep the spartment and all fixtures and equipment thereln in good
order, conditlen and repalr ‘and do such repalnting and redecorating as may be
necassary to malntaln the good appearance and condition of his apartwent. In
furtherance thereto, each Owner shall be responsible for the malntenance, repalr
and replacement of the inner decorated or finlshed sucfaces of the perlmeter
walla, fleors, and cellings of such apartment, and any plumbing Elxtures, water
heater, alr conditlener, heating or coolling equipment, lighting fixtures, tele-
phone, refrigerator, dlshwasher, garbaga disposal and compackor, range, OVen,
hood, other appliances, doors, windows, interlor walls and partitions and simllar
installatiens in his spartment which are not part of the eommon elements. Each
Apartment Owner shall perform promptly all repaly and malntenence work to his
apartment, the emisslon of which would adversely =sffect any common alement or
any other apartment, and ghall be responsible for all loss and damage caused by
hig faljure to do so.

SRCTION 2. Halntenance and Repalr of Common Elementa. All malntenance,
repairs and replacements of the cormon olements, whether located 1inalde or
outslde of the apartment, shall ba made only by or at the directlon of the Board
and bae charged to all the Owners &s a Common expense; provided, that (1) the
cogts of malnktenance, repalrs and replacements necassitated by the neglligence,
misuse or negleckt of an ldentified Apartment Owner ghall be charged to such
Apartment Owner as a speclal assessment establishing a llen on such owner's
apartment 1n accordance with Section 4 of Article VI hereof and {2) all costs of
maintenance, repalr, replacement, additions and improvements to any limited
common element shall be charged to the Ownets of the apartments to whleh such
limited common element 1g appurtenant as a gpeclal agsessment constituting a
lien on such Owner's apartment in amccordance with Sectlion 4 of Artlcle VI
horeof . ’

SRCTION 2, Use of Property.

(s} The apartments of the Property Bhall ba used only for thelr
cegpective purpopes as get forth 1n the peclarztion, thesa By-Laws, and the
Rules and Regulatlens and for no other purpose.
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(b) All cosmon elements of the Sropecty shall be used only for thelr
pespective purposes 88 designed and in cosplisnce with and subject to the
peclaration, these By-Laws, and the Rules end Regulstlens,

(¢) Esch Ownep shall be responsible for the care and maintensnce of
the entry/landing aress adjacent te and the stairway and rallinga loading to hls
spartment, However, no Owner may paint, staln, refinish or otherwise decorate’
hig entry/landing area, atalrway or rallings without prior approval by the
Board. It 18 intended that the exterior of the bulldings shall present =8
uniform appearsnce, and to effect that end, the Owners of the apartments hereby
agree that the Board may require the painting, staining, refinishing or repale
of each entry/landing area and stalrway, outaide doors, windows, trim, fences,
rallings and other exterlor portions of the tulldings and regulate the type and
color of paint to ba used. The Board ie authorized to econtract for sald
painting, ataining, refinishing and repalr of all entry/landing areas, stalrways
and rallings and to make payment therefor out of the capital improvements fund,
subject to direct charges for negligence, misuse or neglect, ad providad
hereinabove. Yo awnings, shades, Jalousies or other device shall be aracted or
placed on the entry/landing sreas so as to be visible from the extsrior without
prior written pernmission from the Board; nor ahall the entry/landing areas and
stairways lanais be used for the drying of clothing or the displaylng of signs
of any sort or kind whatsoever, .

¢4y Barbeculng, i.e., the brolling of any food items over a chareoal
fire, gad grill or on an electrie gzrill, shall not be allowed in the
entry/landing aread and stairwsys of any apartment, oo

(¢} No Apertment Owner or oceupant shall place, store or maintain on
walkways, roadways, grounds or other common elements any furniture, patkages or
objectn of any ¥ind ot otherwice obstruet transit through such common elementsd,

(£) Every Apartment Owner and occupant shall at &1l times Yeep his
apartment in a steictly clean and sanitary condition and observe and perform all
laws, ordinances, rules and regulations now of ‘hereafter made by any
governmental authority or the asgociation for the petiond during which the same
are applicable ta the use of the Property, ; .

(g) Wo Apsrtment Owner or cccupant shall make or suffer any strip or
waste ot unlewful, improper or offensive use of his apartment or the Project nor
alter or remova any furniture, furnishings or equipment of the common elements,

(h) Mo Apartment Owner or peeupant shall erect or placs in the
Property any tuilding or struecture ineluding fences and walls, not make any
additlons or alterations to any exterior common elements of the Property, nor
place or maintain thereon any signs, posters or bille whateoever, except as
provided in the Declaration. .

(i) No Apartment Owner or occupant shall decorate or lsndscape any
entranee of hig apartment or any other portion of the Property except in
accordance with standards therefor established by the Board of Directors ot
speeific plans approved in writing by the Board, : . :

(1) All owners and ocecupants shall exercise extreme eara to aveld -
making noises 1in the use of musical inatruments, radlos, televisions, alr
conditioner(s) and amplifiers that may disturb other occupants. :

{(¥) Yo garments, Cugd OF other objects shall be hung from the windows"
or facades of an apartment.

(1) ¥o rugs or other objects shall be dusted or shaken from the
windows of an apartment or clesned by beating ot gweeping on any exterior part
of an Bpartment.
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(m) ¥o Apartment Owner or occupant phall permlt any person who hag not
obtalned the age of maJority and who ig reglding or visiting with him to loiter
or play in any common arens of the Property which the Board may designate ag a
- hon-play area, : :

(h) Ro refuse, garbage op trash of any kind shall be thrown, placed or
kept on any common elements of the Property outside of the disposal faciltles
provided for such purpose,

(o) ¥o livestock, poultry, rabbits or other animals whatsoever,
including but not limited to pests am defined in MRS §150A~2 or animalg
prohibited from importation under MRS §§141-2, 150A-5 or 150A-6&, shall be

- allowad or kept in any part of the Property except that one dog (not to exceed
thirty-five pounds in weight), or ons cat or one other household pet as allowad
by the Boerd may be kept in ap apartment but shall not be kept, bred, or used
thereln for any commercial, profit making, or money Renerating purposes, nor
allowed on any. common elements except in transit when carrisd or on leagh, Any
authorized pet may be kept in an apartment on the followlng terms and conditiona:

(1) ALl pets must be registered with the Board or Mansging Agent,

(2} The Apartment Owner(s) and tenant(s) of an epartment with a pet
shall indemnify and hold the Board and the Managing Agent harmless from and
againgt any and al} claimsg, linbilities, or damages arising out of the
presence of such pat In the apartment and the Project,

(3) The Apartment Owner(s) agrees in writing to allew the Apartment
Owner's tenant(s) to keep a pet in the apartment., . :

(4) The Apartment. Owner(s) and tenant(s) owning or having custody of a
dog must a) obtain a liability insurance policy with ressonable toveraga and
ineluding the Board and the Association as additional insureds and provide a
current certificate of sueh insurance to the Board or Managing Agent; b)
diligently and promptly plek up and dispose of any solid waste discharged by
the dog on any walkway, open area op other part of the common elemantg,

(6) Any pet causing a nulsance or unreasonable disturbance to any
other occupant of the Property shall be permanently and promptly removed
from the apartment upon notice given by the Board or Hanaging Agent,

(7) No pets belonging to vigitors or guests shall be ullowed in the
Project,

{p) No Apartment Owner op oceupant shall without the written ‘approval
of the Board of Directors ingtall any wirdng for electrieal or telephone
installations, machines or air-conditioning. unita, or other eguipment fixtures,
appliances, air eonditioner, or appurtenances whatsoever on the exterior of the

Property or protruding through the walls, windows or poof thereof,

. {g) XNo Apartment Owner or occupant, without the prior approval of the
Board, shall erect, place or malntain any televislon or other antennas on salg
pProperty visible from any point outside of the Property,

{r) Y¥othing shall pe allowed, done or kept in any apartment or common
alement of the Property which would overload or impalr the floors, wanlls orp
roofs thereof, or cauge any incrsasa 1in the ordinary premlum rates or the
cancallatlon or invslidation of any linsurance thereon maintalined by or for the
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. (8) Weo wsterbeds shell be allowed on the second floor of all bulldings,
' yaterbeds may ba allewed on the ground floor apartments with the prior wreltten
spproval of the Board of Directors.

(t) Ho Apartment Owner ov pecupant ghall regularly park of gtore 8
traller, boat or truck with a load capacity exceeding one ton, without the prior
approval by a vote of the majority of tha members of the Board of pirectors at a
moeting duly called for such purposea.

SEGTION 4. alteration of the property.

(a) Adgdltlens, alterations, repairs or improvements te the common ovr
1imlted common glements of the Property may pe made only by of at the direction
of the Board and in accordanca with the laws, ordinances, rules and regulations
of the State of Howaii and the County of Maul. WO ownet of an apartment may,
except With the prior written permission of the Board and the egencies or
departments of the County of Haui, make any alteration, addition, repalr or
{nprovement (1) to his apartment which may affect the common elements or change
theo exterior appearance of the bulldings, or (11) to sny of the common olements
including, without jimitation, commen oOF 1limited commen alements within,
. encompassing or adjacent to his apartment.

{(b) Whenever in the judgment of the Beard the ¢common or 1imlted common
elements shall require additions, alteratlons or improvements with a total cost
of less than TWENTY-FIVE THOUSAND DOLLARS ($25,000.00), the Board may proceed
with such pdaitlons, alteratlons ot mprovements and shall agsess the cost
' thereof 8§ a common sxpense, Any sdditions, alterations ot improvements costing
in excess of THENTY-FIVE THOUSAND DOLLARS ($25,000,00) way be made by the Board
gs A common expense only wfter obtaining spproval of the Owners of flfty-one
percent (51%) of the interestg in the copmon plements; except that such approval
ghall not be required for any additions, alterations of improvements required by
1aw or in the event of an emergency threatening substantial damage to person of

(cy Unless otherwise prohibited by the provisions of the peclaratlion
ot these By-Laws, @an Apartment Owmer may wake additions, alterations of
ipprovements within hig apartment at his sole cost and expense,

. 4y Restoratien or replacement of the Property oFf any building of
other facility, of congtruction or structural alteration ot addaition to any such
structure different in any material respect from the Condomlnium Hap, shall ba
undertaken bY the Agsociation or any Apartment Owners only pursuant to an
amendment of the Declaration, duly executed by or pursuant to the affirmative
vote of geventy-five percent (75%) of all the BApartment owners and of one
hundred percent (100%) of »ll the Apartment Owners whose apartments ot 1inited
EOmmMOn elements appurtenant thereto ara dlrectly affected, and accompanied by
the written consent of the holders of all 1iens affecting any of the apavtments,
and in accordance with complete plans and specificatiens therefor flrst approvad
in writing bY the Beard; and promptly upon complation of such regtoratien,
replacement of congtruction the Associatien shall duly tecord guch smendment
togather with a conplete got of floor plans of the Praoject a3 g0 altered,
cartified by 8 registerad architect or professional enginear te accurately-
deplct the layout, iocation, apartment pnunbers and dimensions of the apartments
as built.

(&) Notwithstanding any provision in the Daclaration or these By-Laws’
to the contraty. any alterations or additions within an spartment or within 2
timited. common alement appurtenant to and for the exclysive use of an apartment,
ot of certaln apartments, ghall reguire the written consent Bné the written
approvel of the Apartment Ownet's plans. and apecificationa therefor, by B8l}
applicabla governmental agencles and by tha holde¥s of 1iens affecting such
apartment (if the lien holdere tequire such Bpprovaldy the Board, and sll other
apartment owners therely dlrectly affected (n3 determined by gaid Bosrd), and
such altarations or agditions may be undertaken without &n amendment to thig
peclaration. .

-17-



SECTION ¢, Ingueancy, The Associatkionty original fipg and extended
’covarage insurange Policy covers all of he Povementg pg originany con-
structed apd installed, Any alharation. rencvation op repaic of ap apariment op
the common ¢lementy may result in , change in Ly coverage of the insurance

{a) Rzach Apartmeny Cwner shall pa liadble fop and pay g share of the
" common expanges {ip Proportion tq the common interest appurtenant |, hig
apartment, Ty addition to tpe itemg otherwize designated in the Declaratio or
thesg By-Laws ag common eXpengen, the t‘nnowing sums ape hereby designatad ay
common  expensegs all chargesg, C08ts and eXpenzeg whateoevep ineurpeq by the
Agsociatien fop or in cotnection wipp the administration '0f  the Projact
including, without Uniting the operation thereor, a1y chargas fop taxes {except

arising oyt of or in Connection with the common elementg op any firve, £lood,

and any penalties and late charges ghall pp Payable by the Owners of Such
Aparctments in pyep Amounts am ghpyy be calculapag by the Board; and ne Paymentg
thereof ghapy be Paymentg -of Such commop eXpenses, The commen expenses may alsg
includs sych amounts am phy Board of Directorg may deem APPropriata ¢ haks up
any deficiency in these expangey for any priop year and a reserve fund for the
operation gnd maintenance of the Project, including,v without’ Iimitshion.
anticipated needg for working capita} for tha Project, - and for rep;acements,
vepairs apdg contingencieg, ‘Paymenty of common  expengeg shall de made ko tha
Board, ag agent of the Owners of the Apartmants. and the Bogrq shall tranemit
said Payments on behalf op each Ownep Lo tha thivd pavson entitled to eaid
Payments from ggep Owner, he Board may delegata thig duty and the duty ¢4

Py common eXpenseg in the fonnwing year, unless Apactmant
Cwnors having mope than fifty Pércent {(50%) of the common intacesty Vote tg

Y Rt
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The ecommon expenses may also include such amounts ag may be required,
by speclal sssessment, for the purchase or lease of any apartment by the Board
or 1te deslgnea, corporate or otherwise, on behalf of the Assoclatlon, as
poernltted under Hawall law or these By-Laws,

Assessments of common expenses shall be payable in monthly installments
on the flrat day of each month, eommencing with reapect ko each apartment on the
first day of the flrat month following the lssuance by the appropriate county
agencles of a temporary of permanent certificate of occupancy for such apart-
ment. The flrast monthly installment of common expenses shall be prorated for
each apartment from the date of issuance of such certlflcate of occupancy. The
developar shall flx the rate of monthly inatallwents of common expenges until
such rate shall be redetermined by the Board of Directers. The Board may from
timea to tlme during any year Incresse the agsessment rate or Impose a speelal
asveasment to make up any exlsting deflclency whenever for any resson the rata
then in affect shall prove lnadequate, provided that the Board shall gend to all
Apartment Owners thereby affected written notlce of any such increase or gpeclal
agsessment not less than thirty (30) days before the sffectlve date of such
Increase or assessment. Any portlen of an Owner's apsessment used ot to be uzed
by the Assoclatlion for capltsl Improvements or any other capltal expendlture
shall not be treated as Income to the Assoclation but shall be treated as a
capital eontribution by the Owners to the Associgtion and shall be credited by
"the Assoclation upon 1ts books as pald in surplus, ,

(b) The Board ghall estsblish and malntain a General Operating Ressrve
by monthly assessment agalnst and payment by all Owners in proportlon to thelr
raspective common interest, of such additional amount not exceedlng that portion
of the total monthly assessment for current common expenses, as Lthe Board
determines to be adequate to provide financlal stability in the adminlstration
of the Project, which additional amount sghall be deemed conclusively to be
gavings of the Owners held for thelr benefit for comnon expenses not payable
from regular assessments. BSald reserve shall be deposited 1n a speclal account
with a safe and responsible depository and may be in the form of a cash deposit
or may be lnvested in obligatlons of, or fully guaranteed as to principal by, an
agency of the Unlted States of Amerlca. Sald reserve at the &lscretlon of the
Board may be uded to meet Eny deflclencleg 1in operating funds from Ltime to time
ragultling from delinquency by Owners in the payment of assessments for common
expenses but shall not operate Lo exempt any Owner from llabllity to contribute
his proportlonate share of such expenses or to pay any such assessgments
therefor. The proportlonate Interest of each Owner in sald reserve and all
interest earned thereon shall not be withdrawn or asslgned separately but shall
be deemed to be transferred-wlth esch apartment even though not mentloned or
described expressly In the Instrument of transfer., 1If tha Condominium Property
Regime established hereby ls terminated or walved, =ald reserve remalning after
payment of all common expenses shall be distributed to all Owners In proportion
to thelr respective common interests except for the Owners of any apartments
then reconstltuted as a new Condominium Property Reglme, whose ghares shall be
placed 1n the general operating reserve fund or other capital contributlons
aceount provided for in the Declaration for such Condominlum Property Regime.
The unexpended reserve at the end of any year shall be applled toward current.
resldentlal expenses In the followlng year, unlese the Assoclatlon votes to
return such unexpended reserve to the Owners In proportlion to thelr respective
common interests, ' . .

{c) The Bosrd may establlsh and malntaln one or mora Capltal Improve-
ments Reserve Funds by the monthly assesesment sgalnst and payment by all the
Owners in proportlon to thelr respective common interests., Rach such Fund shall
ba earmarkdd for 8 speclflc ceplkal improvement which shall have been apecific-
ally suthorized by the Apsoclatlon at eny snnual or special meetlng and the
amount of such Fund ghall be such annual amount as the Asmoclatlon determines to
be adequate (but no more) to provide for the particular capltal improvament,
“whether 1t be the repalr, restoration, and replacement of the common elaments
{including those common elemonts which must be replaced on & perlodic basls) and
the furnlturs, flxtures, and machanical equipment thereof, and Ffor psuch pther
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isprovement as may ba spocifically suthoclzed by the Agsoclation. The assess-
ponts for sald Funds shall be deemed conclugively to be savings of the Owners
teld for thelr benefit for common eXpones of a capital nature. Each such yund-
shall be deposited in & separate special sccount with a safe and responsible
depository and may be in the form of a cash deposit or may be invested in
obligations of or fully guaranteed ag to prinelpal by, any agency of the United
States of America. Disbursements from gald Pund shall ba made only upon
authorizatlon of the Board, Expenditure of such Funda may be made only 1f 1t
adds to the attractlvenesa or ugefulness of the Project, The proportionate
interests of each Apartment Owner in 8ald Fund and s8ll interast earned thereon
ghall not be withdrawm or agsigned separately but shall bo doemed to bs trang-
farred with each apartment even though not mentioned or degcribed expressly in
the Ainstrument of transfer, If the ¢ondominium Property Reglme established
hereby 1s terminated or walved, or if the Fund exceeds the cost of the particular
improvement, or 1f the planned improvement ig for any reasen nok implemented
wlithin a reasonable time sfter ereatlon of sald Fund, sald Fund remaining shall
be distributed to all Cumers in propertion to thelr respective common interents,
except for the Owners of any apartments then reconstituted ag a new Condominium
property Regime, whose chares chall be placed 1In the capital improvements
regerve fund or other capital contributions aeccount provided for in the
Declaration for such Condominium Property Reglme,

(4) Combining Reserve Accounts. In order to maximiza interest income,
the Board may authorize the General Operating Reserve and tapltal Resarve Funds
to be combined into one or more accounts and deposited with a responsible
finanelal institutlon insured by an agency of the Unlted states of Amerlca,
subjest to the provisions of Sectlon 7, Articla VI below, The funds in the
General Operating Aceount shall not be commingled with funds of other activitles
pueh as rental cperations.

SECTION 2. Payment as Agent, The Board will pay or cmuse to be paid,
on behalf of the appropriate COwners, all common expenses. Each OQuwner, a8
principal, shall be 1isble for and pay hls share, determined ns provided in the
Declaration and these By-laws, of all such expenses; and the Board shall be
responsible, as agent for sach Owner, only to transmit the payments made by the
owner te third persons to whom such payment must be made by the Owner. The
Boatrd mey cequire the Managing Agent to asslsat 1t in 1ts dutlea hereunder. The
Board or Managing Agent collecting the expenses shall not pe llable for payment
of such expenses as principal but only as the sgent of all Owners to transmit
gald payments to third persons to whom such payments must be made by the Owners.

SECTION 3. Taxes and Agsessmpents, Each Osmer of an apartment shall be
obligated to have the real property taxes for such apartment and its appurtenant
interest in the common elements assegsed separately by the proper governmental
authority and to pay the amount of all such real property taxes ao deternined.
The foreagolng sentence shall apply te all types of taxes which now are or may
horeafter be assessed peparately by law on each apsrtment and the common
{interest in the common elements appertaining thereto or the personal property or
sny other Interest of the Owner. 'Rach Owner shall execute such documents and
take such action as may be reasonably gpecified hy the Board to facilitate
dealing with the proper governmental authority regarding such taxes and assess-
menta, Each Owner shall be oblignted to pay to the poard his proportionate
ghare of any assessment by the Board for any portion of taxes or aggessments, if
any, assessed againat the entire premlses or any part of tha common elements as
s whole nnd not separstely, such payment to be made as dlrected by the. RBoard.
gach Owner's proportionatae share shall be the ratlo that the current 'assegsed
valua of an Owner'sa spartment bears to the current assessed walues of all
apartments in the Project, If, in the opinlon of the Board, sny taxes or
aggopsments mey ba 8 llen on the entire premlises or &ny pert of the common
_ elements, the Board may pay such taxes or assessments as part of the common
expenseg., Such agsessments by the Board shall bde secured by the llen created by
sectlon 4 of this Article VI, '

=20



R

* ¢

22520 373

SECTION 4, Pefault in pa of Asyessments, Bach monthly assanEment
8nd each ppecial 85808smant ghall pe the #eparate, distinet &nd parsonsl dept
and obligstion, gy of the date of BSeessment, of the Owner against whog tha sama

the due dats thareof ehall accrug intorest ot the pate of twalve percant (12%)
per ennum from such dug date unti] Paid. In ghe event of a default op defaultg
in payment of any  such asgesement op aggasgments, &Xpenses, costg and feasg
racoverable by the Asgociation under Hmg Saction 5144-94, ang 8ny penaltips ppd
late charges, and in additien ko any pthep remedies tha Boapd of Diractopg may

stuch actlon must be authorized by 4 majority of tha Board at g regular or
spacial maeeting thereof, and any such suit may be ingtituted by any one member
of the Board or by the Hanaging Agent if tha latter s go authorized ip

Board and the Associa!:ion. and the Boapd shall bde deemed te be acting on behalf
of thae Assoclation, Any  Judgment rendered 1n any such sction Bhall include,
whera permiosidble undap any law, g gup for axpences, costs-ang attorneysg! feesg
in such amount ag the court may adjudge against guch defaulting Owner. Upon

Batigfaction thereof,

{b) At any time aftep the occurrence pf any such default, ¢pe Poard
(acting upon tha authorizatien of the wajority thereof gt 8Ny rvegular op special
mesting) may give a notice to the defaulting Owner (with a copy to the mortgagee
of such Owner if such mortgagea hag furnished 1tg Nama and address tg the Board)
stating thea dgte of the dalinquency. the amount of the delinquency, together
with al1 eXpensas, costs ang feey Fécoverable by the Assoclation undar Hrs
Section 5144.9a and any penalties ang late charges, and making demand for
payment thereof, 1f such delinquency ang additional amounts aes net Paid withip
ten {(10) days after delivery of such notice, the Board may fite 4 clalm of 14pp

made by tha Board pPUrsuant to the terms of these By-Laws and the Act, ang {v)
that a 1lien 15 claimed againgt such apartment {n gzn amount equal tg the net
amount of the gkated delinquency plus any penalties, late charges, accryed

Section 5144-54, including attorneys* fras, if any. Such claimg of lien shaly
ba 8lgned apd 2cknowledged by any two or motre membeps of the Board or by the

State of Hawall, the Board shall have g1y remedies provided iy the Aet, ggeqy
default shaly conatitute g Beparate basig for a elaim of lien, byt 8 gingle
claim of liap may be flled wity respect to mopg than one dafault. :

(¢) For the burposes of tnig Soctlon 4, 5 certifients axecuted and
acknowledged op made undep Penalty of perjury hy any two memberg of the Boapd or

e
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the emount elalmed o be dus and ewing, (including accried laterest apg any
togts of ln!arcauont). then upoa demang of the Owvner and payeent of & rossonable
feo, the Bosrd, acting by any two mesbers, ghall execute, acknowledgs and
doliver. to the Owner a releasse of 1len, Btatlng tha date of the original claim
of 1len, the amount tleimed, the date, the Bureau of Conveyanceg vecording data
of the claim of ilen and that the lien 1a fully satlefied, reloagsed and
digeharged,

- BRCTION s, Halver, The failuce of the Beard to Insigt in any one or
more - Instances upon striet performance of or cempliance wlth any of the
eovenante of the Owner hereunder or g exarclee any right or option herein
tontained or to Berve any notige oap to ingtltute any actien op summary

future, of gueh covenant, option or right, but gueh covenankt, option or right
shall econtinue and remain in full fopge and effect, The teceipt by the Board of

any sum pald by an Owner, with or without Imowledge by the Board of tha breaech ’
of any covenant hereof, shall not be deemed a waiver of such breaeh; and no
walver, expressg op implied, by the Board of any provision hereof ghall be deemed
to have been made unlees expressed “in writing and signed by ' the President
pursuant to authority tontained in z resolution of the Board of Directorg, i

SECTION 6, Collection from Tenant., If an Owner at any time rents pp
leases hls apartment and defauitg for a period of thirty (30) days or more in
the payment of the Owner's share of the commen expenses; the Board Mmay, s0 leng
a8 such default tontinues, demand and recelve from any renter or lesgee
(hereinafter in this paragraph raferred to ag "lessee™) of the Owner oceupying
the apartment or from the Owner's ronta) agent, if any, the rent dua or becoming
due from such lesees to the owner up to an amount sufficient to Pay all sumg due
from the Owner, including interest apd codty of enforcement if any; and any such

deemed to be & consent to or approval Of any lease by the Dwner or a release or
diecharge of any of the obligationg of the Owner hereunder remaining unpeld or
unperformed ot an acknowledgement of surrender of any rights or duties here-
under. If the Boacd makes any such demand upon the lessed or rental agent, the
lessee or rentsl agent shall not have the right to question the tight of tha
Board to make 5uch demsand, but thall be obligated to make such payments to the
Board as demanded by the Board with the effect a2 aforessid; Pravided, that the -
Board may not exercige this right - if 4 teceiver op commissioner has been
appointed to take charge of the rremisey Pending & mortgage foreclosure or if g
wortgagee i in possesgon rending s mortgage foreclosure,

SECTION 7. Books of Account; Audit, The Board or Managing Agent shal)
maintaln or cause to be maintained books of account of the common expenses in
accordance with recognlzed accounting practices aspd shall keep detailed,
accurate records ip chtonclogical order, of the vecelpts apad expendityres
affacting the commen ®lements, specifylng and itemizing the maintenance apd "
repait expenseg of the .common elements ang any other expenseg incurred. The
Board or Managing Agent alsp phaly maintain or cause te be malntained monthly
statements indicating the total current delinquent dpllap amount of any unpaid
6ggessments for ecommen expenses. All recapds and the vouchers authorizing the
rayments, and Statements ghall be kept and maintained at the address of the
Project, or elgewhars within the State a3 determined by the Board, The Apso-
ciationte financial records shall pe available for examination by the Apartment
Owners, ' their authorized CepPresentatives, Progpective purchasery and their
tespective mortgagees at convenlent hours of week days at g Place degignated by
the Board. The Board O Managing Agent shall not transfer by telephone Apgo-
clation funds betweon accounts, including, but not limitad to, the Genersl
Operating Account and Reserye Fung Account. Within sixty (609 days after tha
end of mach fiseal year of the Ansociation, the Poard will vender or cauge to bhe
rendered to sach Owner a statement (determined on & caph of acerual basip, am
the Board ghal) determine) of all rocelptg and disbursements during the preceding
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year. Any Owner may, at his expense, cause an audit or inspection ko be made of
the books and records of the Aspoclatlion., The Assocliation shail réquire a yearly
audit of the Association's financlal accounts and ne less than one yearly
upannounced verification of the Association's cash balance by an independent
public accountant or certified public accountant as determined by the Board;
provided that the yearly audlt and the yearly unannounced cagh balance verifica-
tion may be walved by a majority vote of all Apartment Owners taken st an
Association meeting.

ARTICLE VIX
INSURANCE AND RESTORATION

SECTION 1. Fire and Extended Coverage Insurance. Tha Board shall
procure and at all times maintein from a company or compenies having a financial
rating by Best's Insurance Reports Of Class VI or better or which hag a finan-
clal rating of Class V provided that 1t hus a general pollcy holder's rating of
at least A and qualified to 46 business in Hawall (and, 1if necagsary te procurs
the required coverage, from other companles) a policy or policies (hereinafter
in this Section 1 called the "Policy") of fire insurance, with a speclal extended
covarage endorsement for flood insurance under the provisions of the federal
Flood Plsaster Protection Act of 1973, since the Property 1is located in an
identified flood hazard area as designated by the Pederal Emergency Management
Agency) ond such broader forms of protection as the Board shall determine, for
en amount 88 nearly as practieable equel to the full replacement cost without -
deduction for depreciation, with an Inflation Guard Endorsement and s water
damage endorsement, covering all the apartments, eppliances, carpets and
fixtures therein and the bulldings, fixtures, appliances, and bullding secvice
equipment and the common elements and, whether or not part of the common
elements, all exterlor and interlor walls, floors and cellings in accordance
with the ap-bullt condominium plans and specifications, but excluding any
improvements made by an Owner, which the Owner himself may insure, and excluding
property of every kind and description while underground (meaning thereby, below
the level of contiguous ground and covered by earth, except underground conduit
or wiring therein when beneath the bulldings), in the name of the Associatlon.
The cost of the Policy shall be a common expense. The policy ({unless unobtain-
ablae at a reasgnable cost):

(a) 5hall contain no provision limiting or prohibiting other insurance
by the Owner of any apartment, but shall provide that the liadility of the
insured shall not be affected by, nor shall the insurer claim any right of
set-0ff, counterclaim, apportionment, proration, or contribution, by reason of
any such othar insurance;

. (b) Shall contaln no provision pelleving the insurer from lisbility
because of loss occurring while the hazard 12 increased in the buildings,
whether or not within the control or knowledge of the Board, and, if ‘obtainable,
shall not relleve the insurer from liability by reason Of any breach of warranty
or condltlon caused by the Board, the Owner or tenant of eny apartment or by
reasen of any act or negleck of the Board eor tha Owner or tenant of any
apsrtment}

{c) Shall provide that the Policy and the coverage provided thereunder
may not ba cancelled or substantislly modified by the insurer except by tha
inpurer glving to tha Board, the Owner of each spartment, every first mortgagee
of an gpartment and every other person in interest who shall have requasted such
rotice from the insurer sixty (60) days’ prlop wrikten notice of such cancalla-
tion or modificatien,

{(d) Sshall contaln a provisicn wolving Bny right of tha lnsuper to
repair, rebuild or replace if a decision is made pursuant to Section 5 of this
Acticla VII not to rapair, reinstats, rebulld or restore the damaege or
destruction; ' .

-23-
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te) Shall contain 8 provision waiving any rignt of gubrogation bY the
ipsurer to eny right of the Board or any .Apartment ovmers against the Owner of
Bny gpartment;

() Shall provide that any loss shall be adjuated with the insured and
the Osmer and portgagee of any apartment directly affected by the lossi

(g) Shall contain & atandard mortgaged clauge which:

(i) shall cover the interest of any mortgsgee of any spartment as
their {nterest may be establiched;

(1) thall provide that the {psurance as to tha spterest of the
- mortgages ghall not be inyalidated by any act or neglect of the the
Board, or the Ownaer or tenant of any apa:'t.ment;

{114) ghall waive (A) any. provision ipvalidating guch morkgagee
clauysa by reason of tha failure of tha mortgagae to notify the insurer
of sny hazardous uge or vacancy, {B) any requir&ment that the mortgagee
pay any premnium (provided, that if the poard fails te pay any premium .
due or to becoma aue under the Policy, the mortgagee way pay tha same
prior te termination of .the Policy by reason’ of nonpayment of guch
premi.um). {C) eny contribution clause end {D) any cight to bYe subro~
gated to the right of any mortgagee against the owner or leases of any
ppactment oF the Board or to regquire 8n asgignment of any mortgage to
the insurer, except that the insuger will have the right of gubrogation
to the extent of insurance proceeds received by zmd.retsirmd by the
mortgagee 3£ the ipsurer shall claim ne 1isbility sgainst the mortgagor
or Osmer but without impairing the mortgsgee’s right to sus any person
for any loss of doficiency not covered by the jnsurance proceeds,

(iv) shall provide that, without affecting the protection afforded
to the mortgagee by such mortgages clause, any proceeds payable under
such clause, if in excess of TWRNIY-FIVE THOUSAND DOLLARS ($25 ,000.00),
ghall ba payable to 8 corporate trustee selectad by the poard which
ghall be & pank or trust company doing pusiness in Hawail, herein
referred to B8 the "Trustee"} and :

(v) Shall provide that an¥ refarence to 8 mortgagee in the Palicy
shall include all wmortgagees of an¥y apartment, in their order of
priority, whether or not named therein.

(h) Shall provide for ‘payment of the proceeds to the Trustea if the
total proceeds payable on account of any one casualby excead TWENTY-FIVE THOUSARD
" DOLLARS ($25,000.00)3 i

(1) Shall require the inpsurer, at the inception of the Policy and Of
each anniversary dste thereof, to provida the Board with a wrltten sumpary of
the Policy, in layman’s terms. The summary shall include the type of policy, i
description of the coverage and the limits thereof, the amount of annua.
premium, and rvenewal dates. The Board shsll provide this information to eas
Apartmenb Owner) .

(i) shall, if available, i.m:lud.e an "all risk” endarsement} and

(x) Shall if obtainable be accompanled by the certificate of. .
}icensed insuranca broker or agent certif ying that the volicy complies with ar
gotisfies all of the requirements contained in this Section k.

SBECTION 2. cmrahenai,,gg_piabilitz tpsurance. The pBoard shall proci!
and maintzin from B company or companies qualified te do businpess in Hawa
{end, {f necesgary to procure the reguired coveraga, frof other companies)
camprahensive policy ot policies (hereinafter in this gsection 2 called ¢
wpolicy”) of public 1iability insurance to inaure the Board, the Declarant, @8
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Apertment Owner, and the ¥anaglng Agent snd other employeas of the Assoelatlon
ggalnet claima for personal injury, death and property damage arislng out of the
condition of the Property or activitles thereon or constructlon work under a
Comprehensive GCeneral Liabllity form, with minimm 1imits of not less than
$1,000,000 for personal injury and/or property damage arlsing out of a single
sccldent or occurrence to such higher limits as the Board may establish from
tlme to time with due regard to then prevalling prudent pusiness practices In
the State of Hawall as reasonably adequate for the protection of the Associstlon,
the Board, and the individual Apartment Owners. The cost of such polley shall

be 8 common expense. The Policy!

¢a) Shall, if obtainable, not relleve the insurer from 1labllity
because of losg occurring while the hazerd 1g lnereassd in the buildings,
whether or not within the control or ynowledge of the Managing Agent, the
Declarant, or the Board, or becaute of any breach of warranty or condition
cgused by the Owner of any apartment or any sct or neglect of the Hanaging
Agent, the Declarant, the Board, or Osner ot tenant of any apartmont} -

{b) Shall provide that the Policy and the coverage provided thareunder
may not be cancelled or . substantlally modified by the Insurer oexcept by the
insurer giving to the Board, the Ownar of each apartment, overy first mortgages
of an apartment and every other person in interest who ghall have requented such
notice from the insurer aixty (60) days' prior written notice of such
enncellation or modlfications -

{¢) Shall, if obtainabla at a reasonable cost, tontain a walver by the
insurer of any right of subrogation to any right of the Board, the Manasging
Agent, the Declarant or Apartment Owners againgt any of them or any other
persons under them; and .

{(4) Shall, if obtalnable at a reasonable cost, contaln a “nevarability
of interest” endorsement procluding the insurer from denying the clsim of an
Apartment Owner because of negligent acts of the Lssoclation, the Managing
Agent, the Declarant, or other Apartment Ownets.

SECTION 3. Insuranca Agalnst Addltlonal Rigkse. The Board may procure
insurance agalnst such addltional rigks as the Board may deem sdvlgable for the
protection of the Apartment Owners of a chepacter normally carried with respect
to propertias of comparable character and usa.

SECTION A, MNiascellaneocus Ineurante provlisions, The Board shall revies
not lesa frequently than annually the adeguacy of the Assoclatlon®s entire
insurance program and shall adjust its insurance program sccordingly. The Board
may elect to purchage any insurance “poliey having 8 doductible (non-insured;
amount, provided that the Board shall pay for and include eny deductible amounl
as a common expense of the Assoclation. Tha Board ghall then report in writing
its conclusions and actlons taken op such review to the Ownar of each apartment,
and to the holder of any flrst mortgage om any apactment who shall have
requested a copy of such report or coples of all such reports. At the reques!
of any mortgsgees of any apartment, the Board shall furnish to such mortgagee |
copy of the Polley deseribed in Section 1 of this Artlcle and-of any othe:
policy to which a mortgagee endoprsement shall have been attached, Coples o:
every policy of Insurance procured by the Board shall- be svallable fo
inspection by any spartment Owner {or purchaser holding a contract te purchas
an interest in an apartment) at the office of the Managing Agent. Any coverap
procurad by the Board shall be wlthout prejudice to the right of the Cwners ©
apartments to insure guch aparctments and the contents thereof for thelr ow
banefit at thelr own expense. '

SECTION 5. bamaga and Destruction. If a bullding is damaged by fir

or other cesualty which iz lnsured agalnst and sald damage 18 limited to
gingle apartment, the insurance proceeds shall be uged by the Board or th
Trustee for payment of the contractor retained by the Board to rebulld or repal
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. such apartment, Including paint, floor covering and flxtures, ln accordance with
the original plans and specificatlons therafor,

If such damage extends to two or more apartments or extends to sny pact
of the limited common elements or to the common elements:

{a) If tha Owners of the apartments do not within sixty (60) days
after such casualty or, 1f by such date the insurance loss has not been finally
adjusted, within thirty (30) days after such final adjustment, agree in writing
in accordance with the provisions of the Declasration and thig Section 5 that the
-buildings or any portion thereof need not be rebuilt or repaired and the owners
or holdera of first mortgages securlng apartments in the Property to which at
least flfty-one percent (51%) of the votes of apartments subject to a mortgapge
appertain also approve in writing, or if the Owners at an esrlier date agree to
rebulld lmmediately, then the Board shall contract to repalr or rebuild the
damaged portions of the building or buildings, Including all apartmants so
damaged a8 well as common elements:

(1} In accordance with plans and specifications therefor which
will restore the same in conformity with the design immediately prior
to the destruction, or .

(1)  If reconstruction ‘in accordance with such deslgn is not
permissible under applicsble laws and regulation then in force, in
accordance with such modified plan as shall ba approved by the Roard
and the owners or holders of first mortgages securing apartments in the
Proparty to which at least fifty-one percent (51%) of the votes of
apartments subject to a mortgage appertain, provided that, 1f such
modified plan eliminates any spartment and such apartment 1s not
reconstructed, the Trustee shall pay to the Owner and any mortgages of
such apartment, &as their interestas way appear, the portion of the
ingsurance proceeds allocable to such apartment (less the proportionate
share of such apartment in the cost of debris removal) and shall
dishurse the balance of the insurance proceeds ag hereinafter provided
for the disbursement of insurance procesds.

The insurance proceeds ghall be paid by the Trustee to the contractor employed
for such work in accordance with the terms of the contract for such constructlen
and In accordance with the terms of this Section §. If the lnsurance proceeds
are insufficient to pay all the cost of vepairing and rebuilding all damaged
apartments as well as the common slements and limited commen elements, the Board
1 expressly authorized to pay such costs In excess of the insurance proceeds
from the Ceneral Operating Reserve and, 1f the General Operating Reserve ig
Insufficient for this purpose, the Board shall levy a specilal assessment on the
Owners of all apartments in proportion to their vespective common interests,
The speclal assessment shall be secured by the lien created under Section 4 of
Article VI hereof.

If a decision is made in accoecrdance with the Declaratlon, this Article
and the Act not to repair op rebuilg all or any lesser number of damaged or
destroyed apartments, the lnsurance proceeds allocable to any apartment which is
not to be rebuilt and its Mmited common alements (hereinafter called ' an
“"eliminated apartment™), less the proportlonste share of such eliminated
apartment in the cest of debris removal, shall be pald to the Owner and any
mortgagea of the eliminated apartment as their interests may appear, The
remaining Insurance proceeds shall be pald to the Trustes, who shall apply such
moneys to vcepalr and rebulld any portion of the buildings that ia to be
roconetructed in aceordance with this section. If a8 decision is made to
eliminate an apartment, the common Intorests and other rights of the remaining
Apartment Owners iIn the Project shall be adjusted by amendment of the
Declaratlon pursuent to Section 514A-13(b) of the Act and the sectlon of the
Declaration entitled “Amendment"; provided, that the common Interest of any
Ownoer shall not be altered without his consent. The Owner of mny eliminated
apartment shall be dlscharged fpom al) obligatlons to the Project after propep
. amendment of the Declaration, Alternatlvely, if the Dealaratlon ia not amendad
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g0 B8 to dlgchargs the Owners of eliminatsed spartments of all obligatlons to the
Project end o as to adjust equitably the common interests appurtensnt to thosge
spertmenta not ellminated, the Ownev of any oliminated apartment may, pursuant
to Seetlon 514A-92 of tha Act, convey his interest to the Board on behalf of all
other Apertment Owners and thersby be dlscharged of all obligatlons to the
Project. . The Ownar of any _eliminated apartment wmay, In additlon to his
" allocable share pf insurance proceads, receive such additional relmburgement &g
the Board deems apprepriate, including but not limited to compensatlon for the
valua of hls undivided intersest In the land. '

(p) The cost of the work (as ostimated by khe Board) shall he paid out
from time to time or at the dlrectlon of the Board as the work progresaes,
pubject to the following conditlons:

(1). An architect or englneer (who may be an employee of Lthe
Board) shall be 1ln charge of the work;

(i1) Bach request for payment shall be made on not lesg than seven
(7) 4ays' prlor notlce to the Trustee and shall be accompanied by &
cortificate to be maﬁg'by such architect or englneer stating that (A)
all of the workycompleted has been done 1n compllance with the approved
plans and gpecifications and that the sum requasted ls Justly required
to relmburse the Board for payments by the poard to, or ls Justly due
to, the contracter, subcontractors, materlalmeny 1aborers, - engineers,
architects or other personsg rendering services or materials for the
work (giving a brief description of such services and materlals) and
(B) when added to all sums previously pald out by the Truatee, the sum
requested ‘does not excesd the value of the work done to the date of
guch certificate;

(111)° Each request shall be accompanled by walvers of 1llens
agtlsfactory to the Trustee, covering that part of the werk for which
payment or relmbursement 1s belng requested and by a searsh prepared by
a title compeny or llcensed abstractor or other evidenca satisfactory
to the Trustes showlng that no mechanlcs’, materialmen’s or pther llen
or lmstrument for the retentlon or encumbrance of title shall have been
flled =lnce the commencement Of the reconstruction work and permitted
to remain undischarged of record with respect to the premlses or any
part of the work] ' .

(1v) The request for any payment efter the work hag been complated
shall be accompanled by a copy of any certiflcate or certificates
reguired by regulation or law to render occupancy of the premises legalj

(v) The fees and expenses of the Trustee as determined by the
Board and the Trustee shall be paid by the Assoclation as common
expenses, and such fees and expenzes may be deducted f[rom any proceeds
at any tlme in the hands of the Trustee;

(vl) The Trustee may impoge other reasonable conditions conslstent
with the foregolng. -

(c) Upon completlon of the work and payment in full therefor, any .
remalning insurance proceeds then or therafter in the hands of tha Board or the
Trugtes shall be paid or credlted to the Owners and mortgagees of the apartments
in proportlion to the respective common interests appurtenant to the apartments.

td) To the extent that any 1loss, damage of deastruction to the
bulldings or other property ig covered by lnsurance procured by the Board, the
poard ghall have no claim or cause of actlon for such less, damage or deskruc-
tion agalnat any hpartment Cwner or lesses. 7o the extent that any loss, damage
or destruction te the property of any Apartment Owner or 1egsee 18 covered by
insurance procured by such Owner or leszee, such Owner or lassee shall have no
claim or cause of action for such loss, damage or deptructlon agalnst the Board,
the Banaglng Agent, any other Apaptment Owner, or the Agsoclation., Al pollclies
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of insurance referred to in this parsgraph (4) shall contsln appropriste walvers
of subrogstion by the lnsurevs.

SECTIOE 6. Dilsposition of Bulldings, If the common elements of the
yroject suffer substantlasl damage within the meaning of Sectlon $142-21(8)(2),
of the Act, and 1f Apartment Owners holdlng seventy-five percent (75%) or more .
of the comBON interests of the pProject and the owners or holders of first
mortgrges gocuring apartments in tha Property to whlch at least flfty-one
percent (51%) of the votes of apartments pubject to a mortgage appertaln ghall
agree 1in writlng that the Projact need not be pebuilt, any lnsurance proceeds
shall be used to remove any -remalning improvements on the land lncluded 1n tha
project unless the Assoclatlon votes not to pemova such lmprovesents, and the
balance of such insurance proceeds, 1f any, shall be allocated among the
Apartment Owners and thelr mortgagees, In accordance with the intereat in the
common eleaments appurtenant to each apartment. '

SECTION 7. Notlece of Right to Vote Apainst Rebullding. Within thivty
(30} days after the occurrence of any damage or destruction with respect to
which some or all of the Apartment Dwners willl have tha rlght to vote sgalnst
any proposed rebuilding or restoratlon, the Board shall send notlee to all such
owners so entitled to vote, sueh notlee shall racite the natura and extent of
damage, the vight of specified Owners to vote against rebuilding or restoration,
tha percentage of votes nacessary to prevent rebullding or regtaration, the time
when or within which any such vote must pe cast, the place and manner in which
any such vote must be cast, and any other information deemed relevant by the
Board. . . '

~

ARTICLE VIII
MORTGAGES

SECTION 1. Notice of Unpald Common Expenses. The Board, whenever 8o
requested In wrlting by & purchaser or mortgagea of an {nterast in an apartment,
ghall promptly report any then unpald assessments for common expenses dus from
the Osmer of the spartment involved.

SECTION 2. [Notlce of pefault. When glving notice to an Apartment
pwner of 'a default ln paylng common expensag or other default, the Board of
pirectors shall gsend a copy of such notice to each fholder and insurer of a
mortgage covering such apartment or interest therein whose nama and address hag
tharatofore been furnished to the Board.

SECcTION 3. Addltlonal Yotlces to Mortzagees. A holder or lnsurer of B
first mortgage, upon written request to the Assoclatlion, (such request to state
the name and address of sueh holder or insurer and the apartment numbar), wlll
be entltled to!

(a) Timely written notleca of any proposed amendment to the Declaratlon
or these By~Laws effocting = change in (1) the poundaries of an apartment, (2)
the common interest appertalning to the apartment, Or {3) the purposes to which
thae apartment, the 1imlted common elements sppurtenant thereto or the commen
alements &re restricted; -

(b) Prior written notice of any proposed termination of the
condominium Property Reglime; . , '

fc) Prior written notice of any actual ot threstened condemnatloh or
aminent domaln proceedings affecting the Condominlum Property Reglme or any
portlon thareof} .

(d) Timely written notlce of any signiflcant demage or,déstructlon to
the common elements;’

(o) A copy of =2ll pleadlngs filed 1n any lawsult, administrative
proceading or other sction affecting the rroject or any portion thereof;

28~

AN O TR TP P L g ek o ,
St e U R AT M R T i)




22520 38t

(f) & copy of any bond vequired to be posted before commencing Or
pormitting eongtruction of any improvements on the Projecty

(g) Prlor written notice of any proposal to subdlvide, encumber, sell
or transfer the common alements or any part thereof. (The granting of easemants
for public utilities or for other public purposes consistent with the intended
ugs of the common olements by the condominium project gshall not be desmed a
trangfer within the meaning of thils s lauge) ) and ’

{h) Timely written notlee of all mestings of the Assoclation; and aald
nolder or insurer of 8 first mortgage shall be permitted to degignate 8
repraesentative to sttend all such meetlings, :

SECTION 4. Mortgsges Approval.

(a) Unlees the owners oOU holders of first mortgages securing apart-

" ments in the Property to which at least flfty-one percent (51%) of the votes of

apactmenta subject to a mortgage appertaln have glven thelr prior written
approval, the Assoclatlon ghall not he entitled toadopt an amendment of these
py-Laws which establlshes, provides for, governs, or regulates any of the
following! . . .

(1) Voting; . -

(2) Assesszments, assessment llens or su‘notl‘dlnation of
puch llens}

{(3) Reserves for malntenance, repalr and replacement of
the common elements;

(4 Tnsurance or fldelity bonds}
(5) Right to use of the common elemenf;s;

t¢) Responsibllity for malntenantce snd repalr of the
several portlons of the Property; .

(73 Expanslon or contraction of the condeminivm reglme
or tha addition, annexation or withdrawal of property to or from the
regime; :

(8) Boundarles of any apartment;

(9) The Ainterests 1in the general oT 1imlted common
olements; .

(10) Convertibility of apartments 1lnto common elements
or of common elements into apartments;

(11) TLeasing of apartments;

¢12) Impositlion of any right of first refusal or slmllar
pastrictlon on the right of an apartment owner to gell,  transfer, or
otherwise convey hls or her apartment 1n the Property; :

(13) Establighment of self-managemant by the’ condo-
minlum associatlon where profeasional management has been raquirad by
any of the agencles or corporations,

. (14 Amendmen't',of_ any proviaion'in the Declapatlon,
theoa By-lawe of other documents whieh are for the express benafit of
holdsrs or insurers of firat mortgeges of apertments in the Projact .

(h). The ownere

or holders of first mértgaéén"“-félaéui-{ﬁg' ﬁpd;i;ﬁ\anl:"qi'
percent (6 %) 0f .th gpa‘ot-np'az;
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‘msnts subject to ® mortgage appertain must approve in writing an amendment to
terlnate the condominium property regime. ’

SECTION 5, Examination of Books, Each holder oc ipsurer of a mortgage
of ap apartment shall be permitted to examine the books of atcount of the
Associption at reasonable times on business days, ‘put not more often than once a

month.

SECTION 6, Annual Reports and Other Financial Data, Each holder or
insurer of @ mortgage of an spartment may require, and shall recelve upon
request, such flnancial data snd/or an annual audited financial statement of the
finanelal status of the Associstion and of the Projeck within ninety (90) days
following the end of any fiscal yasr of the Project. s

SRCTION 7. Notice to Board of Directors. An Apartment Owner . who
mortgages his interest in an apartment shall notify the Board of the name and
address Of his mortgagee and within ten (10} days after the ewecotion of the
some shall file a conformed copy of the note and mortgaga with the Board., The
Board shall maintain such information in its list of members.

ARTICLE IX
" CONDEMNATION

In the event of a taking in condemmation or by eminent domain of part
or 811 of the Property, the proceeds of any award of compensation shall be
paysble to a condemnation trustee (the ngondemnstion Trustee") which ghall be a
bank or trust company designated by the Board and doing business in Hawall and
having net assets of not less than FIVE MILLION DOLLARS (45,000,000.00).

Tn the event all or any of ths apartments are taken and there ia no
final judielal determination of the amount of condemnation proceeds allocable to
ench apartment so taken, the amount of the condemnation proceeds allocable to-
the land included in the Property and to each apartment (including the
apartment's appurtenant interest in the common olements exclusive of the land
and sny limited common elements) shall be determined by a real estate appraiser
(“appraiger”) who shall be a member of the American Tnstitute of Real Estate
Appraisers, or any successor organization and who shall have acted on behalf of
the Apartment Owners in the condemnation proceedings; or, if no such appraiser
shall have acted on behalf of the Apsriment Owners, or if more than one
appraiser shall have acted on behalf of the Apartment Owners, then an appralser -
with such qualifications shall be selected by the Board to determine the amount
of condemnation procesds allocable to each apartment.

1f the entire Property is taken, the Condemnatlien Trustee ghall pay to
each Apartment Ownet and mortgagee, as their interest may appear, the portion of
the condemnation proceeds determined by the appraiser. .

In the event of a partial tsking of the Property in which (1) any
apartment ls physically eliminsted, or (il) a portion thereof ig eliminated and
the remaining portion cannct be repaired or rebuilt in a manner satisfactory to
the Owner of the apartment and to the Board, then such apartment shall be
comoved from the Property and the Condemnation Trustee shall disbursa to the
owner and any mortgegee of such spartment, as their interasts may appear, in
full gatlsfaction of their interests in the apartment, the portion of the
procesds of such award allocable to such eliminated or removed apsrtment after
deducting tha proportionate share of such apertment in the cost of debris
removal, '

In the eovent of any partial taking of the Project, the Board shall,
subject to the provisions of the preceding sentence concerning removal of an
ppartment, arrange for any necesssry repalr and restoration of the bulldings and
improvements remaining sfter the taking in accordance with Lhe denign thereof
immediately prior to such condemnation or, if vrepair mnd vrestoration in

- decordance ~.h'rlt,h such design acrs not permissible under spplicable laws . and
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reguletions then in forte, in sececordance wlth sueh modifled plan 69 ghall be
spproved by the poard, and the sortgages of pocovd of eath sperteant in the
Fropoety pesalning after guch taking, Such work shell be undertaken, and
digbursements therefor shall be made, in the manner proscribed in Section 5(b)
of Article VII hepeof, . 1f the sums held by the condesmatlion Trustee Bré
{nsufflelent to, pay the cost for such repslr and restoratlion, thae Board shall
ay such excess sccording to the sams proceduras sot forth in Sectlon § of
Article VIL 1o cese of damage to tha Project. .

if tha sumd vecelved as 8 pesult of a partlial copdemnation exceed the
totel of any amounts payable to the Owner and any mortgagee of a removed
gpartment and the amount of costs for gebris removal and for vepalr and
regtoration of the remainlng pulldings and improvements, guch eXcess shall be
dlvided among the Apartment Dwners including the ownerg O0f 81Y elimlnated
apartments \n accordance With their interest in the common slements prior to the

condemnation.

Nothing fereinabova contained shall be construed so 8% to dlsturb the
fipst llen prlority of any holder of a first mortgage °oN the subject property.

ARTICLE X
- GENERAL PROVISIONS

sECTION 1. Rules and Regulations (Hoqgg__Rulas)_. The Daclarant may
initially establish and the Board (uped giving notice to all Apsrtment Owners in
the same mannet as hereln provided for notice of meetings of the Assoclatlon and
gn opportunlty to be heard thereon) may, by 3 yote of a majority of its menbers
pragent at a meeting called for such puUrpose, thereafter astablish and amend
guch Rules and Regulationa. The Apartment owmer's rlghts upder thls instrument
ghall ln all pragpecta bhe gubject to the pules and Regulatlons, &8 they may be
1awfully amended from tine to time, which shall be deemed to be 2 part herveof}
and each Apartment pwner shall abide by all such Rules and Repulatlons, a8 the
game may from time to time be amended and shall see that the samé and the Decla-
ration, these By-Laws, and the Regulatory Agreement, 1f any, are falthfully
shmerved by the invitees, gussts, employees, and tenants of the Apartment ounar;
and the Rules and Regulations, the By-Laws, the Declarstion and the Regulatory
Agreement, 1f BRY. ghall unlformly apply to and be binding upon all tenents,
omployees of the Ownet, occupants, and other personsg using the property. A copy
of the initial Rules and Regulatlons (House pules) is attached hereto a9 Exhiblt
A and {ncorporated nerein by reference. The number of votes peguired to amend
the By-laws doed not apply teo an amendment of the House fules.

SECTION 2. Abatement and gnjoinment of yiolations, The violation of
sny of the pules and Regulations, the preach of any of these By-lLaws or the
preach of any provision of the peclaration oF Regulatory Agreement, 1f any,
shall glve rise to the following rights in addltion to any other rights set
forth in these By-Lows:

(a) The right of the poard and naneglng Agent to enter the spartment
during reasonable hours in whlch, or &% to which, such violatlon of breach
exlsts and gurmarily to abpta and Temove, at the expense of the defsulting
Apartment ownier, &ny structure, thing of condltion that may exlat thereln in
viplatlon of the Rules and Regulatlons, these By-laws ©OC ihe Declaratlon of
Regulatory Agreement, 1f any; and the Assoclatlon, Board and Hanaglng Agent
shall not thersby be gullty of any traspass; of . v

{(p) An actlon to recover pume due, fol damge§ or lnjunctive rollef,
or both, maintalnsble by the Managlng Agant or Board on behalf of the Asgo-
glation orf, in a proper cafe, by an apgrleved owner,

SECTION 3. Expenses of _Enforcament. Evary Apartment owner and any
occupant, tenant, employee of the Dwner, or &ny person who may in any manner use
the propar‘.y. jointly and seversily, ghall pay to the Assoclatlon promptly on
domand all cogts and expensae including reasonable attorneya' foees ipcutrad by
or on behalf of the asmoclation in colliecting any delinguent assessments against

Aln
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such spsciment, Fforecloaing its lien therefor, or enforeing aeny provisiong of
the Deelsrstion or these DBy-Lawa of the Rules end Begulatlons or Regulatocy
Agreement, 1f sny, sagainst any Owner op any oceupant, tenant, ooployes of an
owner, or any othep persen who may in any manner usa the apartment, The unpaid,
amount of such eosts and expenses agalnst any Apartment Owner shall constitute a -
1ien agalnst hie interest in his apartment which may be foreclosed by the Board -
of Directors or Managing Agent as herein provided and in the same mannes as
provided in the condominium Property Act for common expansed;j provided, however,
that the said lien for sueh costs and expenses shall be subordlnate to liens for
taxes and assessments lawfully imposed by governmental authority against the
apartment and to all sums unpaid on mortgages of record, .

_SECTION 4, Right of Access, The MHenaging Agent and any other person
authorized by the Board or the Maneging Agent shall have a right of aceéess to
any Owner's apartment for the purposes of making inspections or corracting any
condition existing in an apartment and threatening shother apartment or a common
elament, or for the purposs of performing installations, alteratlons or repairs
to the mechanicel or electrical services or other common elements in an apart-
ment or elsewhere in the buildings, provided that requests for entry shall De
made in advance and any such entry shall be at a time reasonably convenient to
the Dwner, 1In case of an amergency, guch right of entry shall be granted and
effoctive immediately, whether the Owner is present at the time or not,

SECTION 5. pwners May Incorporats. A1l of the rights, powers,
obligations end duties of the Ouwners imposed hersunder may- be exercigsed and
anforced by a nonprofit menbership corporation formed by the Owners under the
1aws of the State of Hawail for the purposes herein set forth, Such corporation
ghall be formed upon the written approval of seventy-five percent (75%) in
interest of the voting Owners. The formation of such corporation shall in no
way alter the terms, covenants and conditions set forth herein, and the Articles
and PBy-Laws of such corporation shall be subordinated hereto and controlled
hereby, Any mction taken by such corporation in violation of any or all of the
terms, covenants or conditions contained herein shall be void and of no affect,

SECTION 6. Motices, All notices to the Association shall be mailed or
dalivered to the Board, in cate of the Managing Agent, or, if thers ig no
Managing Agent, to the of fice of the Board or to such other address as the Board
may hereafter degignate by notice in writing to all Owners and all mortgagees of
apartments. All noticee to =any Owner shall be mailed or delivered to the
bullding or to such other address designated by him in writing given to the
poard. Any notiees to mortgagees of apartments shall be sent by mail to their
respective addresses, as designated by them in writing glven to the Board. All
noticas shall be deemed to have been given when malled, except notlces of change
of address, which shall be deemed to have been given when received. In the
avent any lnterest in an apartment and its appurtenant common interest is
transferred to a trustee under a land title holding trust under which substan-
tially all powers of management, operation and control of the apartment remain
vested in the trust beneficlary or peneficiaries, notice shall be deemed glven
sufficiently for all purposes if it is in writing and is dellversd persgonally or
by registered or certified mail to the trustee of any such trust and to any
boneficiary whose name and address has theretofore been furnished to the Board.

SECTION 7. Jnspection of Condominium property Regime Documents.
During normal business hours eor under other reasonable circumstances, the
Assoclation shall have available for inspection by Owners, lendars and
prospectiva purchasers, current copies of the Declaration, By-Laws and other
rules governing the operation of the Condominium Property Regime.

SEGTION 8. Captions. The captions herein are inserted only 83 a
matter of convenisnce and for ‘reference and shall in no way define, limlt or
prescriba the scope of these By-Laws or the intent of any provision hereof.

SECTION 9. Gender. The use of any gender in these By-Laws shall be

doemed to includs either or both of the other genders and the use of the
singular shall be deemed to include the plursl whenever the context requires.
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SECTION 10, Waiver. Wo raestriction, condition, ebligation or
provision in these By-Lawg shall ba deemed abrogated or waived by reason of any
fallure to enforca tha same, Iirrespective of the numbar of vielations or
breaches thereof which may oceur,

SECTION 11. 1Interpretation.. The provisions of .thesa By-Laws ghall be
1iberally construed to affectuate the purpose of creating a uniform condominium
complex whereby the Owners of spartments ghsll ecarry out and pay for the
cperstion and maintenance of the Property as s mutually benefleial and efficient

. establishment, : -

Nothing in these By-Laws shall be deemed or constried to authorize the
Asgsocistion or Board to conduet or engage in active business for profit on
behaif of any or all of the Apartment Ownhars.

SECTION 12, Amendment. The provisions of these By-Laws may be amended
at any time by the vote or written consent of not less than sixty-five percent
(65%) of all apartment owners and, if applicable, fifty-ona percent (51%) of the
first mortgagees as set forth in Artiele VIII, Section & above, provided that
each one of the partleulars set forth in HRS §514A-B2, as amended from time Lo
tims, shall aiways be embodied in these By-Laws}{ and provided further that any
proposed by-laws with the ratlonale for ths proposal may be submitted by the
Board of Directors or by » volunteer apartment owners' committee, Tf submjtted
by that committee, it shall be sccompanied by a petition sigrned by not less than
twenty-five parcent (25%) of the Apartment Owners as shown in the Assoclationts
record of ownership. The proposed by-laws, ratienale, and ballote for voting on
any proposed by-law shall be mailed by the Board of Directors to the Ownars at
the expense of the Associatlion for vote or written sonsent without chapge within
thirty (30) days of the recelpt of the petition by the Board of Directors. The
vota or written consent required to adopt the proposed by-law shall be sixty-five
petcent of zll Apartment COwners; provided that the vote or written congent must
be obtained within one hundred twenty days after malling. In the avent that the
by-law is duly adopted, then the Board shall cause the by-law amendment to be
racorded in the Bureau of Conveyences or filed in the Land Court, as the cass
may ba. The volunteer sapartment owners' ecommittee ghail be precluded from
sutmitting a petition for a proposed by-iaw which is substantially similar to
that which has been praviously mailed te the Owners within one year after the
original petitlon was gubmitted te the Board. This section shall not preciude
any Apartment Ouwner or voluntary apartment owners' committea from proposing any
by-1aw amendment at any annual Association meeting. '

SECTION 13, Severabiliby. ‘The provisions hereof ghall be deemed
independent and severable, and the Invalldity or partial ipvalidity or
unenforecaability of any one provision shall not affect the validity or
enforceability of any other provision heceof.

The Declarant acting as the inltial Association of Apartment Owners
hersby adopts the feregoing By-Laws as the By-Laws of the Associaktion of
Apsrtment Owners of the Haleakala, Gardens - Phage,I, condominium project on
behalf of the Association this o28%-day of IR . 1988.

BLAGKFIELD SENIOR HAWAII JOINT VENTURE
By BLACXFIELD HAWATI CORFPORATION

By Vj' 7%0-@—."-‘7’—“
T

Itg

By SENIOR HAWAII CORP,

By \ %%/-—’—\
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STATE OF HAMAIL .

)
: 88.
CITY AMD COUNTY OF HOWOLULU ) . : ,
. On this Aﬂ_ﬁdﬁy of _ ' MA .+ 198A bhefore me appsared
O, 1477'“- . + to ma personally known, who, balng by me duly sworn,

*

aid say that he 1s the ¢ Zadgecaleen?”  of BLACKFIELD HAWATI CORPORATION, a
Hawall corporatlon, as a Jolnt Venturer of and for BLACKFIELD SENIOR HAWATZ
JOINT VENTURE, & reglstered Hawsll jolnt venture; that the seal afflxed to the
foregolng Instrument 1s the corporate seal of sald corporatlon, and that smalg
instrument was signed and sealed in behslf of sald corporatlon by authority of
its Board of Diractors and sald Offlcer acknowledged sald Insttument to be the
free act and ‘deed of sald corporatlon, as such Jolnt Venturer. :

gx& PUBLIC, State of Hawall,

My commlsslon expires:)jﬂ. .2.?' /fz/

_ L{S

STATE OF HAWAII )

: 88,
CITY AND COUNTY OF HONOLULU b

on thismday of m » 1988, bafore me appeared

'to me personally known, who, belng by me duly sworn,

14 say that ho is the ¢ f SENIOR HAWAII CORP., a Dalawars

" ecorporation, as 'a Jolst .Venturer of and for BLACKFIELD SENTOR HAWAII' JOINT, -
VENTURE, 'a reglstered Hawzll Joint venture; that - tha. seal afflxed ‘tn the

. foregolng. Instrument 13 the corporate aeal of sald corporation, and Lthat.sald
Instriment was slgned and sealed Iin behalf of gald corporation by authorlty of

.- its Board of Directors and sald Offlcer acknowledged sald Iinstrument to be: tha

. free act and deed of sald corporation, as such Jolnk Venturer, L

v

Gt ] Hlni,
TARY PUBLIC, State of Hawall

. ¥y commipalon :expires:_ﬁﬂ'{'
oy .I_.. x"/‘ L

Vgt
i
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| BY-LANS OF ASSOCTATION OF
APARTHENT OWNERS OF MALEAXALA GARDENS - PHASE 1
EXHIBIT A ‘

HOUSE RULES

The purpose of these house rules ig to promote the harmonious occupency of the
condominium apartments and to protect all occupents from annoyance end nulsence
caused by improper uss. It should be noted thet saversl of the house rulem are
State laws concerning ceccupancy in a condominium,

Any flagrant noncompliance of these house rules should be brought to tha
" attention of the Resident Manager. Continued noncompllance should be reported
to the Board of Directors in writing through the Mansging Agent,

The Board of Directors decida upon actions to be taken for violaticns, i.e.,
fine and/or evictlon. A1l legal fees incurred shall be assessed agalnst owners,

agents, and/or tenant.

COMHON AREAS

1. Dsmages to common elements ghall ba surveyed by the Resident Manager. 'Tha
cost of repair or replacement may be assessed by the Boapd sgainst thae
person(y¥) responsible. In the case of damage caused by g tenant, the owner
will be held rasponsibla to tha Association, :

2.  The stalrways, walks, and entries shall not ba obstructed or unéd for any
purposn othar than ingress and egress.

3. Items of personal proparty, including baby carriages, shopping carty,
bicyelos, shoes, door mats or Plants shall not ba left or sllowed to stand
in any part of the stailrways, walks, entries or parking area,

4. Eo bieycles or valocipades shall be used on any of the common areas, except
the roadway portion of tha parking mreas. ' :

5. Clothing or laundry shall not be hung in doorways, windows, stalruays op
entries. '

6. Yothing shall be allowed, dons or kept in any apartment or common slement
of the Project which would overload or lmpeir 4he floors, walls or roofs
thersof, " or eause any increasa in the ordingry Insurance rates or
eancellation or invalidation of any insurance thereon.

7. No waterbeds stall be mllowad on the second floor of all bulldings,
Waterbeds . may ba allowed on the ground floor apartments with tha prior
written epproval of the Board of Pirectors. :

B. ALl trash must ba wrapped or bagged and placed in the trash bins. Eupty
‘cardboard: boxes. and large, bulky ltems £hall be carried and Placed in the
trash bin. Do not leave trash of any kind on the trash ares floor. .

8. ¥o soliéiting of goods, services or religlons activites shall be permitted,
excapl;_ga«approved by the Boerd of Directors, . ‘

10. Anyone found tampering with the fire Fighting equipment or fira alarma will
be. subject to criminal charges ang 1liable for all repalr  costs,
replacenent, or demage caused to the bulldings or personal property.
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RECREATION AREA

1.

2, The Resldent Managar hag baen glven authority and responsibility by tya
‘Board to extlude from the recreation area any person who, in hig oplnlen,
iz disturbing othera, causing a hazard to himself op others ar violating
any other rules,

3.  Outdoor eooking ghall be Unmited to deﬁlgnated areas wlthin the recraatlon
area and subject to regulation by management, No flreg op barbeculng winy
be permitted anywhere else op the Project.

PARKTNG ARFAS

1.  Occupants must park thelr venhleleg within the confines of the designated
stall, '

2. A vehlcle may be washed only in a designated wash stall,

No mechanieal repaivs op malntenance shall be Performed on a vehicle in the
common area or in any parking stalls except in an emergeney, i,e,, change a
flat tire,

4. A1l vehieles wil) ba regisﬁered with the Resident Hanager,

5. Parking areas Zay -not be uged for loltering or any recreation (i.,e., ba11
Playing, skateboard rlding, rollep skating, ate,),

6. Speeding willlnat be yarnitted,

7. A1l vehicles mst be in Cperable condition for: removal in case of
energencles, .

8. Guests are permlitted te park thelr caps only within designated guest
parking stallg, Occupants may not Park thelr car withpin designated puest
parking gtalls, . A

9.  Occupants and/gr oWners are responsible for the cleanlinesy of thelr
parking stallg, including vemoval of grease, :

10. Violators of parking regulations shall have their cars towed away at thaip
oWl expense. If the viplator is lessee, tenant or suest of an owner, tha
owner shall ba held respongibile fop rayment of the towing tharga,

OCCUPANCY

1. An apartment ghall pe used only ag a residence, and shall not be used fop’
business or other purposes, :

2.  Each owner ghall reglster al} occupants with the Resident Manager, A1l
guests remaining after 35 Says will be considered permanent resldents.”

3.  Wo apartment wlll ba occupled by 5 tenant or guest whe has been evicted

Use of the recreution area shall be limited to oceupante ang thelr guestsy,

from Haleakala Gardens - Phage ) by the Board of Directors, A 11g¢ of
these names ia in the Resldent Manager's apartment,

Every apartment phall at all timeg ba kept elean and ganitary,
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The Realdent Hanager shell rotsin a pass key to esch epartment. A& lock may

pot be sltered and a new lock may pot be installed without gleing 3 the
Board of Directors a key for the new lock.

The Hesldenl Hanagsr .ghall mot ba required to gllow anyone access to EI
ppartment without written permission from the oceupant.

Ho livestoek, poultry, rabbits oF other animals whatsoever, ineluding but
not limited to pests as defined in HRS §150A-2 or animals prohibited from
jmportation under HRS §5141-2, 150A-5 or 150A-6, ahall be allowed or kept
in any part of the Property except that one dog (not to exceed thirty-five
pounds in welght), or one cat or one other household pet’ as allowed by the
pPoard may be kept in an apartment but shall not te Xept, brad, or used
therein for any commerclal, profit making, or money genarating purposes,
nor allowed on -any common elements exeept in tranalt when carried or on
leash. Any authorized pet may be kept in an apsrtment on tha following
tarms and condltions: :

(1) All pets must be reglstered with the Roard or Managing Agent.

(2) The apartment owner(s) and tenant(s) of an apartment with a
pet shall indemmify and hold the Board and the Managing Agent harmless
from and against any and all elaims, lisbilitles, or damages ariasing
out of the presence of such pat in the apartment and the Project.

(3) The sapartment owner(s) agrees im writing to allow the
apartment owner's tenant(s) to eep a pet in the spactment., :

. (4) The apartment ownar(s) and tenant(s) ownlng or having custody
of a dog must (a) obtain a llabllity insurance policy with reasonable
coveraga and ineluding the Board ind the Assoclation as additional
ingureds and provide a current certificate of such insuranca to the
Board or Managing Agent; (b) diligently and promptly pick up and
dispose of any golid waste discharged by the dog on any wallkway, open
area or other part of the ecommon elements. . .

(%) Fallure to replster a pet or provide tha requlred indemnity
or certifieata of insurance shall be grounda for the Board to order
that the pet ba parmanently removed from the apartment and Prpject
upon notlce glven by tbe Board of Managing Agent.

(6) Any pet easusing a nulsance or unreasonable disturbance to any
other oeceupant of the Property shall be permanently and promptly
removed from the apartment ‘upon notlice glven by the Board or Managing

Agent.

Any damege to any apartment bullding, grounds, flooring, or walls, caused
by a pet will ba the full responsibility of the owner/occupant of the ~
apartment maintaining such pet and tha costs of repalr or replacement shall
be speclally asseseed to the owner of such apartment,

Owners are responsible for pleking up after thelr pets. Pet trash (sand, o
litter paper, ete.) sust be wrapped with extra care.

BOTSE

Each

oteupant should avold excesslve nolse of any nature at any time, so a8 to

be conglderate to other recidents.
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RYSTAL/SALE ‘

6‘

Mo spertment shall be rented for 2 pericd of less than one month,

The Resldent aanaﬁar shall be notifled by the ownar or agent of ths nams of
any tensnt. . o

See soction on (Occupancy).

gach owner lg responslble to see that the oceupant of his apartment ls made
aware of these house rules and has recelved & copy.

Collection from Tenant., IE any owner shall at any time. default for =a
pariod of 30 days or more in the payment of the owner's share of the common
expenses, the Board may, at 1its optlon, so long as tha default shall
contipue, demand and recelve from any renter or lessee (hecalnafter in this

paragraph referred to as “Lessea®) of hils apariment the rent due or

becoming due from the lessee to the owner up. to an amount suf flelent to pay
all sums due from the owner, including interest, 1f any, and okher charges
mada pursuant to the house rules or by-laws. Any such payment of rent to
the Board by tha Lesses shall be sufflelent diseharge of the Legsee. As
batween the Lessse and the owner to the extent of the amount so p;nld. but
any such demand or aceeptance of rent from any Lessee shall not be deemed
to be & eonsent to or approval of any lease of a release or diseharge of
any of the obllgations of the owner or any acknowledgment of surrender of
any rights or dutles of the owner. If the Board makes demand upen the
Lesges &t aforesald, the Lessee shall not have the right to gquestlon the
pright of the Board ot make the demapd, but shall be obligated to make the
payments to the Board as demanded, provided, however, that the Board will
not exercise thls right while the apartment 1s in the poszeasion of a
recelvar or mortgsges pending & mortgage foreclosure 1f the recelver or
mortgagee 1s peylng eurrent malntenanca fees.

sig,nn..lncludi.ns “For Sale,” “For Rent,” or “Open House* slgns, will be
strictly regulated, on poliey approved by the Board of Directors.

BUILDING MODIFICATION

1‘

4,

HATNTEBANCE

1.

2.

¥o awnings or ptber projection shall be attached to the outside walls of
any bullding or to the exterlor of any door. Ko alr eonditioner on or
extending bayond the exterior face of any bullding may be installed except
with tha prior written approval of the Board as to the glze, loestlion and
eolor of the air condltioner.

¥o radlo, televislon or other antenna will be erected or installed on or
anywhete within the Projact without the prior written approvil by the Board.

¥o alteration or addition to any apartment which is visible from the
exterlor of tha apsriment, nor any alteration or addltlon to the eommon
alomants may bo mads without the prior written approval of the Board.

Bo drapes or under drapes will be permlited which differ in color from the
draperies originally provided with the apartment. . '

)

Commom elements: Under the supervision of the Board, the mainktenance of
the common slement® 12 a responsibllity of the Manager. Defects and
deflelencies should be reported whem and ss observed. '

Apartmontg: Malntenance of indlvidually-owned apartments, ineluding all
windows, 1s the responsibility of the respective owners and/or occupants.

b .
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3, Waintensnce employess of the Associstion shsll ‘not be asked to do worl
within the srea of any sparteent during the prescrided bours of work oF
asked by an owmer or occupant to lsave the cosmon elements for any T8a50%.

4, FPlumbing equipment, such B8 tollets snd garbage digposals, shall be usl
only for tha purposes for which they were constructed, Sweeplngs, dilaperst,
‘yubbish, rags, and paper will ba disposed of in the trash snd not theowy s

the plusbing system. Damage resulting to the bullding or other apartmenle
_ from such misuse shall be pald for by the occupant who causad 1t,

AMENDHENIS

The housé i-ules may be smended from time to'time as provided in the Py-Laws,
ADOFTION.

Blackfleld Senlor Hawsil Joint Venture, pursuant  to section 1, Article X of b
By-lawd, hereby adopts the forsgoing bhouse rules as the rules and regulstions of
the Assoclation f Apariment ers of Haleskala Gardens — Fhase I, condominl .
project thls ay of M , 1988.

BLACKY LELD SEFIOR HAWATI JOINT VESL .

Py BLACKFIELD HAWATI CORPORATION

2y ‘71'469——'”
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By SENIOR HAWAII COEP.

B ..
. 7“ Usee rras /- 7“"‘\ '

s
i
{
"

L
v W
,

~8e




N, .
M.1p ol P2 b TR A5 WATA . | e P 2/Es
. N )

!
Pl

T
/T
émcoxm';mm nnqunsfﬁn BY! 8 q 1289 8%

. x . * o

' SUATE OF mawdh -
\ ’ Eimi’:'.rt LF (SHYEYARCED
RECRINEN TOR KYCURN
AFTER RECORDATION, RETURN TO: :

laffota o Koy mde , 69 UG 25 AHIOQS

333&% &zc; B /p@gBGLIF?O\S

] .o : v ZER AP e "
L0 AN L Klats, , R VL LSS TRAR
. ffon. o GEk o
'3}2';9"13: “BY: MAIL () PICKUP ()
' ) SPAGE ABOVE THIS LINF FOR REGISTRAR'S USE o

BY-LAWS OF ASSOCYATION OF APARTHENT OWNERS
. o
HALEAKALA GARDENS -~ PHASE TI

WHERRAS, BLACKPIBLD SENIOR HAWALL JOINT VENTURE, » tvapigtersd Hawell
joint vonture (hersihgfter called tha "Declurant™), owna the fee simple interest
to the land (the “land“) deseribed in Exhihit “4" to the Declaration of Condn-
minium Peeperty Regime (the "Declavation”) to be recocrdsd concurrently wlth
these By-Laws! and !

. WHEREAS, the Declarant desires to submit ‘the aForesaid Jand and the
improvemsnks conebracted or bo be. congbructad thareon to a condominjum propatby
pegime by £iling a Declaration aof Condominium Property Reglme and these By-Lows,
all as brovided for by Chapter 35144, Hawali Revised Statutes, ns amended (the
NAcb”J;

WOW, THEKEFORE, the Declarant horeby declares that all of the property
degerived pbove is held ant ehall be held, convayed, hypothecated, encumbersd,
leawed, tented, usad, occupied and improved subject to the Efollowlng By-Laws,
all of whieh ace deslared to be {n furtherance of the plan wet forth In the
Doclaration of Condomlniuvm Propesty Regime te be filed cencurrsntly with those
By-Lowe, and are established for the purpsge of enhancing and perfecting the
value, depirsbility, snd atbractiveness of pueh proparly, These By-Laws shall
sonstitute eguitable warvitudey and envenanks running with  the  land  and
spartmente ostablishad thereon and shall de binding uwpon all partlar having or
sequiring any cight, tltle or interest therein.

ARTICLE T
" INTRODUCTORY FROVISIONS

BRCTION 1, Definitiong, ‘The terms ysed heveln shall have the meanings
given to them in the Ack, except as expreasly otherwise provided havein. The
tarm “eoumon elements” means those elemants desipgnated in the Declaration as
cottmon elementa, lncluding limited common elements. The term “Property” shall
include tho land, Sthe hulldings sand al) obher inpgovements and atruchiures
thereon (ineluding the apartmentz and the commen elementg) and all espenents,
rights and appurtensncea belonging bheveto, and 2ll other property affixed
thareto and intended for use in connsection Eharewith. Tho temn "Rules &nd
Regulatlons” rafers to the Rules and Regulationa for bhe conduck of oocupants of
the bulldinga adopted by the Board of -Directeps as hereinaftoer provided. The
ke YRules snd Regulations” 1a used interchengeahly herein with the term "House
Rules”. “Ownec" or "Apsrimeidk Owner' meaha a persgen bwning geverally or &s &
sobenant an apaptment and the sommon intarest apperkaining thereto; provided
that?
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(1} To such sxtent and for such purposes, ineluding the exercias of

voting wrights, an shall be provided by lease rocorded in the Bureau of Convey-

anees bf the State of Hawali, a lesdee of an aparbment shall e deamed to ba the
owner thereof;

(1i) “he purchaser of anm epartment pursuant Lo an agreement of Bale
rosorded in the Bovesy of Conveysntes of the State of Howali shall have all the
rights of an Apartment Owner, ineluding the right to vokte, provided that the
gellar may roteln the right to vote on “'‘matters substantially affecting his
gecurity interest in the apartment” as that term is used in the Condeminitm
Property Acti and - '

(i§3) In ther ovent that any interest in an apurtmant and the common
interest sppertaining thereto 1s transferred bo a brusbes under s land citle
holding trust under which substantially sll powers of management, aperstion and
contrul of the apsrtment rcemain vestsd in the trust boneficiary or benefl.
siarbes, the benaficiary or beneficlsries of any sugh trust shall he deomed to
ha the owner or ownars of said aparfment and appurtenant commen interest teo the
oxtent of Ethelr Interest therein except insofar ag the trustea notlfies the
Askocintion otherwise in welting, A transforee of the baneficial interest in
sny gach tragy Ehall have all of the rights zwd dutles of an apertwent owmer
when potice of such trsnsfer Ly given to the Assoclatlon by the trustee. Unless
and until such notira :iw piven, the Asacciation shall not be required to retop-
pize the tpangfersa <for any purpose, and the transferor mey centinue to be
recognized by the MAssociatien as the ownsy and shall have ell of the rlghts 2nd
vbligntione of ownership. .

The terms "Apactwent Ownere™, "Agmociatlon of Owners”, “Aaspclation”
and similar tevms nean and vefer to (excepb where such meaning Would Lo clearly
vepugnank to the contexk) the Agsosiation of Aparbtment Owners. “Apariment” as
ueed harsln has the pame meaning and definitien asz contained in the Act, and
inciudes ench ¢f the apartments of the Praject. "Board” isany the Board of
Directors of the Associskion of Apsrtment Owners, vfraject” means the Property
comprising the Halenkals Sardens ~ Phage II, Condominium Projeck.

SECTTON 2, Conflicts. Ihese By-Laws are set forth o comply with the
vequipensnty of the Act. Tu cdse any of bthese By-Lawe gponflict with the Act or
the Declaratlon, the provisions nf the Ast or the Declatation, as the came may
pe, shall control.

SRGTION 3. Appligatiom. ALl present and Euture Ownars, nortgageas,
tenantr and ooeupsnts of apartments and thelr guents &and amployeea, and uny
othar persens who may wse the Praject in any menner shall comply gtrietly with
thesa By-laws, the Bules and Hepulatiens, wund the ¢ovanants, conditions and
pestrietdons geb Forkh in the Declatakicn, as sny of the same way be lewiully
smonded from Lime to time, The seocptanse of 2 deed ov lesss Or an agsiznment
of lasBo or other conveyansa or the entry inte & lesse or the act of occupaney
of an spariment shell constitube #n sgroemant bhab these By-Laws, the Rules und
Rogulations, and tha provisions of. the Declaration, RS they may be amended from
time %o time, are accepted, ratified, and will ba complied with,

ARTICLE 1T
ASSOCLATION OF QWHWERS

SRCTION 1, Memhership., All Apsriment Owners of the Project =hall

sonstitute the Aspociation of Apartmont Owners. The Owner of any aspartment upon

aoquiring tltle therebo shall autematically becene a wamber of the Assncintion
and shell pemedn o wenber thereof until sueh time as hian ownership of wuch
apartment ceases for any reason, at which tiwe his membetship in the Assoelation
shall automstically cemsa. Notwibthstanding auything to the coniracy provided
harein, tha Daclarant shall be entitled Lo vote and/or act on all matters &a the

~lation and the Board of Nirectors until such time as the Ffirst cofveyance

—Ze
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of an apartmest of khe Projact, Tharssfter, the Declarant, as the awner of any
unupld apartments ghall be eatitled te vote the intorert of each such apartment,

szcriw 2, Annvel HMegfings, The Declarant op the Manspging Agent whall

call the first amnual meetdng of the Apurtment Quners, and give Apartment Cwnevs

thivey (30) duys’ price written notice of the dato thereof; the meeting shall he
held nat later than one hundeed sighty (180) days atrer recprdation of the first
apartment conveyunte, provided forty percent or more of the Project hay been
sold and recovded, If forty percent of tha Projeeb is nobt snld and recorded at
the end of one yssr, an snnual meeting ehal) ba called upon the writien request
of ten percent of the Apsrtment Owners, At sach moeetipg the Apartmont Owners
shall elect & Hoard. Prior to that time, the Detlarant shall have vutherity te
st in &ll weikers as ‘the Amsaciation, Thereefiter, the anpual meetings of the
Azgacliation #hell be hsld on a day selected by the Board, At such meatings the
noard shall he elented by ballot of the Apaptment Owmeps in sccordance wilh Lhe
roquitpments of Sectlon 4 of Artlcle TII of these By-Laws. 'The Apartment Ownars
m;y transact sueh other business at spueh meebinge as may properly come befors
them,

SHOYTON i.  Pluce of Heptinga. ALl wmaeetings of the Association shall
be held st Ehe address of the Property, or elgawheto within the State of Hawail
ad determined by the Board,

SEGTION 4. Epecial Meobingn. Spediasl meetings of the Associstién way
be held ot any bime upon the call of the President er any threa (3} bipectors or
upbn bthe writben tequest of not less then twanby-five percent (25%) of the
Owners, and presentad to the Seerefary (and if the Hepulatovy Agcesment referred
to in the Deslaration is executed and recorded or filed of record jn the State
of Hawnii, at the rsquest of the Federal Housing CGummimsloner or his duly
authorized representative). The Tuginess considered ahall be limiked to that
atetad in the notice of tha special meebing, Upon recelpt of sueh call or
pekition, the Saecretery shall send weltten notice af the meatdng to all
Apsrtment. Owners and the meeting shall be held at the time apecified in such
call or patition, ar Af unapecified then withim thicty (30) days of the reseipt
of the sall or petition at any reascnabls time at the Praject, unless some sther
puitable place within the stste of Hawaii iz designated by tha Board. ’

SECITON 5. MNotise of Meetings and Other Noticee, Written notlce of
all mactings, whether snnual or 8peeisl, stating the place, date and hour of the
mesting and whother Lt ts annupl or gpesial and phating the items on the agendn
for such meating and the bueiness propoged to be transucted therest and
containing a gtendard sroyy fors authorized by bhe Aspociation, if any, and any
ather noticea pornitkad or w®equired to be delivered by these By-Laws shall ha
siven by persopally delivering or by mpillng such nobbcs, postage prepeld, et
loast Fourkeen (14) days dut net move than shxty (60) dmys bvefore the date
asklgned for the mesking, to egash membar of the Assoelatlion at thelr adiresaos
at tha Property or st the nddepsues glvean to the Board for the purpose of
gepvices of such noticas (and Lf -the Regulstory Agesement refarred bto in the
natlaration ig exscuked snd vecovded or Filad of record, to bhe Dirstlor of the
local insuring office of the Fodersl Housing Adminimtration). Upon woibten
vegquest for notives delivaved to the Board, the holder of any duly resavdad
mortgage or deed of Etrust from any Owner of an apartment may ohtain .n ecopy of
any and all notices parmiited or required to be pivon to the Owner whaese

"inkerent &5 subject to wsuch morbgage or deed of trust. ALl notices to

so-tanunts of joink owners of any bpaftwent shell be sent to one address s
ghowm on bthe 1lst of members maintained by the Boapd of managing agent unleas
pach co-tenant o0 jeint ownor specificully requests that a notlce ba sent to
nimsher/it abt o sporified address in addition tp the notice ta the okher
covtenuntas, Dpon nobiee belng pives in posordanee with khe provisions haveof,
the failure af any Owner or mortgagee of sn apartment to receive actuw) notice
of the meating shall not in sny way invelldste the wanting or proceedings
thetent., The pressnca of any Apartment Owner or morigogee in person ap by Proxy.
8t any mestlng #hall be desmed a whivar of any required natice to sbeh Owner
unless he shall at the openlng bhereof objeet to the holding of suah meoting

“de
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because of the failure to give notice in sccordance with the proviaiens herceof.
Bach Owner shell keep the Board informed of any changes in addresa. '

SROTION 6. Adjourppment of Meobingg, TFf any mestlug of the Assoclation
cannot ba held bacsuse a quorum wag not attained, & majority in common intersst
of the Apartment Owners who are praesept ab such maeting, either in yergon nr by
praxy, may adjourn the meeting to s time net lers then Forty-eight (48) hours
from the tima the oviginal meeting was called. Any meebing of Ekhe Aepociation
may be sgjourned fram tima 0 time not less than forty-eight (46) hours from the
time the oripginal meoting was ¢alled ag may be determined by majority wvote of
the Apartment Owners preeent, whather or not a quorum is still peesent, without
notise othar than the, announcement st such weebing. At any such adjournsd
meeting at which a# gquoram iz praesent,; any businass may bé bransacted which mizht
have bapn trangacted by e quorum at the meeiing as originally called.

SEeTION 7. (a) Voting. Eaoch apartment ghall be entitled to a fraction
of tha total vote of a8}l of the spartmonts equal to the percentags of the common
intarast appurtenant to sush apartment ss set forth in the Daclaration, Votes
may be eget Iln person or by proxy by Ehe rcespactive Apartment Owners. An
axeacutor, sdministraster, personal pepresentative, guardian or trustee way vebs
in perapn er by proxy at any meeting of the Assoeiation the vote Eor any
apartment owned or eontrelled by him in sueh eapacity, provided that he shell
first present evidence satisfactory to the Secratnry, or the managing agent, if
any, no later then 4130 p.m, on the sacond buginess day prioe to the date of any
maeting, that ha owns or coRtrols such apartment in such capscity., Tho vote
for any apartmaent owned of record by two or moré persons may ba exercised by any
one of them pressnt al. any meeting in the absence of protest by the other or
othars, and, in cose of proteat, sach cotenant ehpll be entitlad to only a share
of such voke in proportion te his share of ownershlp in such apartment. Votes
allocnked to any area which econstltutes o common elemént undsr Section
§14A-13{1) of the Ack, whether or not so designated in the Deslaration, shall
not ba cast at any Assaclabion maeting.

(b) Proxdes and Pledges. The authority given by any Apartment Owper
to snother person to reprasent him at meetings of the Association shall be in
writing, signed by such Ownar and filed wiih the Bectetary, and unless limited
by ike terms shall sontlnue until revoked by a written instrument Flled with the
seeratary or by the death or inempacity of such Owner or hy the attendunice of
aueh Owner st the meeting; PROVIDED, that' a prowy form shal) only be volid for
the meeting te which the proxy pertuins and its adjournments, may designate uny
purson e proxy, and may be limited as the Apartment Owner deslres and indicates;
and provided, fucther, that a proxy, ko he valid, must ba dalivered &a the
gecretaey of the ssscciation cof apartment owmers or the managing agent, if any,
o later than 4:30 p.m. on the secopd bosiness day prlor to the date of the
meating to which it pertains, and must contain at least: the nume of the
aesosialion of apartment owners, the date of Eho wmeating of the assoctation of
apaptment owners, the printed nawe and signature of the person o persons wiving
the proky, the apartwent or aparbtments for which the praxy is glvea, the printed
name of the person or entiby to whom the proxy is givon, and the date that the
proxy is given. No proxy shall be irrevoecable unlesz couplaed with s finaneial
interest in the syeckment. Proxies may be given to the Board ag an entlty. any
ona of twe or more peraons owning any aparbtment may give or revoke a proxy for
tha ontivc vote of such spartmant or if o gpecified In the proxy, for a bhare
of sush vote In propertion to the share of ownership of the person ¢r persons
giving such prowy. Any proxy given by 4 cotenant or cokenants for only a share
of an apartment's vote in proportion te the share of cwnepship of such cobenant
or cotenpntg shell be revocable only by sush cotenant oe cotenants. Any prowy
given by a ootenant o wobenants for only a shava of an apartment's vote may be
exerslsad to cast the entire vote for such apartment in bhe absence of protest
by another cotenant or the holder of a proxy from snother cotenant, and, ia case
of such protast, esch coCenant or holder of a proxy fvom a cotenank, as the case
way ba, shall be entitled to only a abare of such apartment's vote in proportion
to the respectlve shaves of ownership in such upartmant. .

A
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No resident manager, or munaglng apent shail solicit, for use by the
menager Or mansging agent; any proxies from uny apartment ownap of the Assncla-
tion of owners which smploys the resldent manager or maneging agent, nor shall
the vesident manager oOr imenaging agent cost eny proxy vote ab any Association
mesting except for the purpuse of estabplishing a quorunm.

Voting vights transferred or pledged by mortgage, deed of trust or
agrecnent of sals of any apartment or interest therein, a true copy of which is
Filed with the Boapd through the Seeretary or Managing Agont, shall ba exerclsed
only by the persun deaignated in sueh instrument until the written relsase or
other bermination thereof ja flled with the Board in 1ike wanner. Nokthlng in
this section shell affect ths bolder of any proxy under a first nortgage of
vacopd encumberlng an aparkment or under an agreement of =sale akfecting an
apartment. '

No member of the Board of DNrestovs who uUges Association Funds to
polizit proxies shall ocast any of ‘these proxy vates foar tha alection or
reclaction of Roard mombers eb any Association neating unless the proxy form
specifically authorizes the Board member to vote for the elsction or reelestlon
of DBaard direstovs and the Board ficst pests notice of ity intent to solisit
proxies in prominent locatlons within the Project at least thirty (30) Gays
prier bo its policitation of proxies; provided that if the poard receives within
geven (7) days of the posted notice & vequest by any Owner for use of Assoela-
tion funds to soliclt proxies sccompanied by a shatemant, the Board whall:

¢a) Mail to all owners a proxy form containing either the names of all
owners who have requasted the use of Aspoclation funda for goliclbting proxies
pocompaning by thely stataments; or

(b) Mall to =ll Owners a proxy form contalning no names, bt
accompanied by a list of names of all ownars who have requested the use of
Apsouiation funds for soliclting proxies and thelr statements, The statement
ghall not excoed ‘one lmndred words, indicating the Ownep’s quallfications to
gapve on the Board snd ressons For wanting bo recaive proxieg.

SECTTON 8, CGondugk of Meatipgs_and order oF puginecs, All mestinge of

Fhe s o

the Aspocisation ghall Da conducted in accordance wikh the then mest curcent
edltion of Roberts Rules of Order. The order of pusiness at all meetings of the
Asgoclation shall be as £ollows:

{8} Roll ecally

(b)Y Froof of notice of meabing;

(c) Reading of'minutes of preceding neeting;

{d) TRoports of Officers;

(e) Ropurt of Bonrd;

(£) Report of Federal Housing Adminilatration representative, if
anys

(g} Reports of ¢ommitteas;

(h) Setestion of imspectors of olection by Chairperson (when go
required);

(1) Blection of members of the Beard (when 50 required);
(i) Unfinished business; and

(%) New buslnegs.

B
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SECTION 9. (COumulative Voting., Rleetion of Directers shall he by
eumslative voting, and each apartment way cast for eny ona or more nomineas ko
the Board a vote squivalent to the common interest for the aportment multiplied
by the number of Directors to be eélectad. Each Ownar shall be entitled to
sumilate his vots and pive all thereof to one nomines or to distribute his vots
in such manner As he phall detersineg among &ny of all of the nominees; and the
nominess receiving the hiphest number of vatas ot the faregaing basiz, up to the
total number of DBirectors to bBe elacted, #hall be dpemed clested.
L)

BROTION 10. Quorum. Except as otherwise provided in these By-Laws,
the presence in persoh or by proxy of Apartment Ouners having ab least fifty
pevtent (50%) of the tokal common interests of all apartmetbs shall constitute a
quorum at all meatings of the Assoeiatjon.

SRCTION 11, Yalority Vake. Tha vote of 2 majority of Apartment Owners
at o meeoting st wihlech & nquorem shall be present shall be hinding upon ell
Apartment Owners for a)l purposes unless the Declaratien or these By-Laws or
Hawall law requires B higher percentsge,

SROYTON 12, Majority of Apactwent Owners. As used in these By-Laws,
the terms “majority” or "majority of Apartment Ownars™ ghall mean the owmers of
apartments to which ars sppurtenant more then filfty percent (50%) of the common
intereste; and any ppetified percentdage of the Apartment Owners means tha Owners
of apartments to whieh are appurbensnt such petcentage of the common intaraats.

SEOTAON 13, List of Hembers, The Managing Agent, as referrsd to in
Sestion 3 of Artlets IIT heveof, or the Board shail keep en sccursta and currant
1int of membars of the Association and theipr curcent addresses and the names and
sddresses of the vendses under on apreement of sala, if any, covering any
spartment, and leuzases, if any, under a leass which provides that the lessee
4hall ba deemsd to be the Cwner of the apartment, The list shall be maintained
at a place deaignated by the Board snd a copy shall be aveileble, af ecost, to
any member of thn Ammoclation azm provided in the Declaration or By-Laws ar Rules
and Regulatienis or, in any dase, to any member who furnishes to the resident
manager or Managing Agenkt or Roard a duly executed and acknowledged affidavit
stating thnt the list (A} will he used by such owner poraonally and only for tha
purpose of solieiting votes or proxies ov providing information ko obher owners
with vespest bt Association matbers and (B) guall not be uged by aush ownar or
furnished to anyona else for any other purpose. Every bwner shall pay teo the
Ansociation or tha Managing Agent on 'demand & sarvice chargs, in an amount f£ixed
from kima to time by the Board of Dirvsttors for the reglatration on the records
of the Associsbion of any chango of ownership of an aparkment. '

SPCTION 14. Minutes of Heetings, Minutes of the meebings of the
Assoelation of Aparkmeat Owners and the Baard of Direetors shall be available
for examination by Apartment Owners at convenlenlk heurs ot e place dosignnted by
the Board, shall ba malled Lo any ownar upon the twner's request at the swner's
coak and shell inelude the recordad vote of each Boapd momber oun all motions
axcept motions voted on in exacukive sassion.

SEGTION 18, Commiktees. The President of the Associstion may create
and sppoint sueh general or epecial commitbeeg ag the affairs of the Azsoeistion
may roquire and define the authorihy and duties of such committess.

ARTICLE XYY
ROARD OF DIRECTORS

SEOTION 1.  Number and Qualifieabinn. The affalrs of the Assocliatioen
shall be governed by a Noard of Direstors. fthe Woard shall be composad of Five
(5) persons, all of whom shall be Owners, co-owners or vendees under an
sgreamant of sele or un offleer of any vcorporske owmer of an apartmant;
provided, that if the ¥Property, after a legal or adminlstrative merger ag

royn
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provided in the Declarakion, shsll have more then one hundred individual
apurtment units, then the Board shall be composed of not less than nine members,
unlesn net less than EBixty-five percent of all aspartment ownevs vets by mail
ballet, to set tha minlmum number of divectors atb less than nine duging a
sposinl or annusl mesting called for the purppse of reducing the miniwm number
of directops., The partners in # penersl partuership and the general pavtners of
a limited partrership shall be deemed ko be the Owners of an aparktment owned by
their partnership for the purpeses of this Section, There shall not be wore
than ona repressntative on the Noard of Directors from any one apartment. ¥Ho
Ezsid:nt managar or managing agent of the Project shall sarve on the Board of
TAGLOrs.,

=

SECETON 2. Powars snd Putiea. Tho Board ehall have the powers und
duties necessary for the sdministration of the affairs of the Asgociation and
mey d¢ all ects snd things except stch as by law, tha Regulatory Asreement, if
sy, tha Deeleration or thess By-Laws may not be delegated to the Board by the
Aparctment Owners. Any sontract for gondy or serviees naving & term of morae then
one (1) year ghall provide that 1t may bo terminated by elther party thereto ut
the end of tha fipst year or et any time thereafter upon not less than sixty
(60) days' written notleoe without cause or payment of a termination fea. Such
powers and duties of the Board whall inelude, bub shall not be iimited to, the
folliowlng!

{a) Enforcement of the provigions ‘of the Daeclaratlon, these BYy-Lawd
and the Rules and Regulationz;

(b) Opevation, eare, upkeap, maintenance and vepair of the cotmen
elementn and any edditions ot slterations thereto:

(2} Preparation annually of a budget OF the common sxpenaas reaquired
for the affairs of the Association (ineluding without limitetion, the operation
and meintanance of the Property), determination of the amounks of monthly and
gpacinl nsaessments, snd nobifylng Apertment owners of any inecreeases in monthly
and special ssgesements not lesa than thirty (30) days prior ko the effuctive
dote of such incresses;

' (4) Custody and control of all funde of the Assoeiation, malnbenanse
of Full and scourste books of aceount snd racords of such funds and prepacation
of vegular financial reports thareof; -

" (e) Levy and collection of monthly and epecial assesoments of the
| cOMMER pypBRses ang othat charges payable by tha Apartment Owners)

(£) Ernployment and dismissal of the parsommel necossary for the
maintenonce, oporation, yspsir and replacement of the comnon elenents;

(g) Adoption and pmondment of the Rules and Repulations (Housa Rules)
governing the derails of the operation and use of the Property;

(k) Opening bank Accounts on bhehalf of the Associakion of Apartment

* owners snd designating the gignatories required therefory provided, thab the
poord sghall not tranafer, by telephonse, gegotiabion funde babtween actounts,

inciuding, but not limited to, the general aperating accpunt and khs reserve

Pund aseount.,

(1) obtaining Insuvonce for the Property purshant o ‘the provisions of
Article WIT hereof;

(J} Haking additions and improvements to or alterations of Lthe Prupe
orty end repairs ko wnd vestoration of the Proparty in acoordance with the other
provisions of these By-Laws aftar damage or dastruction by fire or gthap easualiy
or as & result of condemnation or eminent domain proceedings;

-
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(k) Proguring legal and sceounting services nesesasary or proper for
t*r‘me operation of the Property or the interpretation, enforcemenkt or Lwplemanta~
tion of these Ny-Laws snd any ather material documents aFfecting the Property:

(1) Purchasing any other materials, supplies, furniture, lobor and ser—
vices, making repairs and structursl alterations, and payment of all insurance
promiume, taxes and assessmonts and obher common exponses which the Poard iz
requived to seeure, make or pay pursuant to these By-Laws or by law or which in
its opinion ehall be necassary or proper for the operaktion of the buildingg as,
apartment bulldings or the enforcement of these By-Lawe, provided that 1f any
such materials, supplies, furniture, labor, servicas, repairs, structural
alterations, ingurance, taxed, assessments, common expensss, expenses, coska,
and fees recaverable by the Association under H.R.S. Section 514A-94 and any
penalties and late tharges are required Yecause of the particular actions or
negligenco of the Owners of yparticulerc apartments, the cost theceof shall be
gpacially aassegaed to the Owners of such apartments; .

{(m) Purchase, lease, msintenance, repair, discarding, abandonment,
sale or replacement ofF such tools and equipment as shall be noeessapy or
appropriste te maintain and operate the common olements; providing water and
othar utility services requived for the eommon elements)

{n) Fayment of any amount neceasary bo discharge any len or encum-
‘brance leviad againat the entire Fropavty op any part thereof which may in the
apinion of the Boapd constitute 2 lien ageinst the Praperty or sgainst the
common elements or’ Jimited ecommon elements rather than merely agaiunt the
interest therein of particular Owners. If one or more Owners are responsible
for the existence of sny sueh llen, they shall be jointly and severally liable
For the cost of discharging it and the costs incurred by the Board by vesson of

such lien; .

{6) Maintenance and repalt of any apartment if such maintenance or
repsir is nhecssgery, in the discretjon of bthe Board, to protect the ocommen
elements and limited commonm elements or any other partion of the buildinpgs end
the Owner or Owners of said apartment shall have failad or refused o perform
said maintensnce or repulr within a renaonanle time after written notice of the
nacessity of said maintenance or repair is delivared by the Roard to said Owner
or Ownsrs, provided that the Board shall levy w specizl assessment againat such
apavtment for the cost of such maintenance or repair and any attorneys® fees and
other expengss Insurred in lavying and sollecking wush special assessment,

{p) Turchasing or Leasing or otherwise acquiring sny spartment in kthe
naung oF the Board of Direstors or its nowines, corporata or otheewise, on behalf
of ail Apartment Ownera; provided that sixty percent (60%) or more of the Qwners
ghnl) have approved the purchese of an apartment or the leasing of an apartment
for a tarm of eighteen {18) montha or mere;

{q) Dalegatlon ¢f its powers to committaes, agents, offlcers,
representativas and employees;

{r) Giving to all persons having any Interest 1n any apartment
acecording to tha Assoclation's list of mewbsre, notlce of delinguency exceeding
thirty (303 days in the payment of any assessment againsk such apariment; .

(8) Giving to all imstitutional holders of first mortgapes on apart-
ments, ag identified in the Association’s list of wembars, written notice 6f any
logr to or taking of the commen slements of the Property if sueh leoss or taking
oxoeods TEN THOURAND DOLLARS ($10,000.00) in value

{t} Appolnting & menager or Menaging Azent oF both and delegating ko
them or sither of tham such pf Abta powers as Lt deems necessary or upprapriate,
delegation of which is nel otherwise prohibited hereinm or in the Declarstion or

by law;

-8
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(u) Ertanlishment of the method of determination of violations and the
amount of guch penalties and lata chavges as it deoms apprapriate with respeet
to enfopcemsnt of the provisions of the Declaration, thess By-Lows and the Rules
and Regulationg, insluding penalties and late charges for failure op vefusal ko
ray to the Association on demand a}l coste and expenges required to ba paid
harounderi provided such penslbies and lato cherges are not inconsistent with
the law or the provialons herein. The unpuid smount of such. panalbties and late
charges against any Apartment Owner shall constitute a lien against hia interest
in his apariment which msy be foreclosed by the Bonrd of Directors or Managing
Agent In the sane manner as provided herein and in the Condeminium Proparty Act
for common expenees; provided, howaver, that the sgald lten for such pepaltios
&nd late coharges shall be suberdinate to liens for hexes ofd n3sessmentca
lnwfully imposed by governmental authority pgainet the apartment and to all sums
unpatd on morkgages of record .

(v) Glvieg to the institutional holder of suy first mortgage on an
apartment, 2o identifiad in the Association's 1ist of members, wrltbten notice of
the fgilure of the Apartment Owner to comply fully (within thlrty {30) dayg
aftar weitten demand therafor by the Association) with any provision of tha
Daslérstion; these By-Laws, the Rules and Regulations or any other ugreements,
decisions end datermitations of the Assoclation lawfully made op amended From
bime to bime;

(w) Leasing oat aly apartments acquired by bhe Associstion (as provided
in poragraph (p) sbove); and

((x) Granting an easement across the common elements For any “reasanable
putpoges” g4 tha term is heroin used, which term shall include, but shall not be
limited to, those purposes whish are neceasary to the operatlon, ecare, wpkeep,
maintenance and repair of any apsartment, the common slements or any limited
soamon elements. The grant of the sasement by the Board shall not ba withheld
unrenspnably ae to any Apartmant Owner,

SECYTION 3.  Ruplovment ¢f Mapggineg Arent. EXcept ag harein ethorwise
provided with respect to the initial Managiug Agent, the Board of Direckora
ghal)l at gll times employ & respongible person, Hawail partneeship or corpora-
tion as Menaging Agent to manage and cpntrol the Property, subject at all times
to direction by the Board, with such administeative funetionz and powers as
shall ba delegnted by tho Board. The managing agent shal)l he licensed 88 & real
gatate broker in complianes with HRS Chapter 467 and tho rules of  the Real
Estata commission of tha Htate of Hawail, or a coarporation puthorized to do
business wunder HRS Chapter 406 and shall be vegistared or will register sfter
its eppointwent with the Real Estate Commnission. The compensation of tha
Mansging Agent ghall be epesified by tha Board. Any contract for the employment
of a Mahapglng Agent must be approyved by s vote of the majority of the memhers aof
the Board of Diractors et & meeting duly called for such purpose; except that
the initlal Managing Agent may ba appointed by the Daplarant without necessity
of confitmation by the Assoelation or its Board of Directorz. Rvery such
amployment conbtriot shall provide thak it may be terminated by either party
thereto sas provided in Article IXIT, Bection 2 abovs, and in no event may such
employment cantract bs for a tarm exceeding thrae (1) years. '

Tho Hanaging Agent shall have such powars and dubtles as mey ba neces-
sary or proper in comnection with (a) buparvision of ths iwmmedlale management
.and operation of the Property, (b} muintenance, repalr, replacement and
restoration of the eommon eloments and any sddaltions or alteration thareto, (e)
tha purchase, mainkensnce and raplacoment of any equipwent, (4) provision for
sarvies of all wutilities to the buildings and the warlous apartments, (e)
employnent, superviston and dismissal of such porsonnel az it deems nacessary
for the maintenonta and operation o0f the Property, (f) contlusion of contractz
with others for tha furaishing of such services ayw Lt deoms proper for the
Property, {(g) prepacation of a propesed budget snd aschedule of amssmoments, (h)
ecollbeiion of BllL sassssmeata and poayment of all bhilds, (i) pucebass of such
insurancs pg is contenoplaked by these By-Laws ag approved by the Bourd, (i)

—lun
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tustody snd control of all funds, provided that the Monaging Agent shell not
comiingle the Associstionts funds with any funde belonging to the Managing
Agent, (X) maintenance of pooks and recorda on & cash Yasis and (1) preparation
of finaneial reports. .

The Manuging Agent shall provide evidence of a Eidelity %ond in an
pmount equal to $500 multiplied by the aggregake number of units coversd by all
of tha agent'es ¢ondominium menagement conkpacts; provided that ths winims
amaunt of bond ghall not be less than $20,000 nor graatsr than §106,000,

The Board way in its discretion limit any of the powers herein granted
to the Managing Agent or grant edditional powsrs to the Hanaging Agent.

Upon wrlkten regueet of any Aparkment Owner, the Mamsging Agent shall
deliver a written sbatement of Lthe status of the account of such Apartment Owmer.

The President of the Asseciation or Managing Agenk, subjset to the
direction of the Board of Direeters, shall represent the Assoclation or any twe
or more Apartment Owners gimilarly sltuated as a olesp in any sectiom, sulf,
hearing or other proceeding concerning the Association, the common elements or
more than one apartment, and on lta or their behalf may institute, defend,
intervena in, prosecuts and sevtle wny such actions, suits and procesdings,
without prejudics to the rights of any Apartment Owner individually to appear,
sue ar ba sued,

SECTEON 4. |Elgetion and Tepm of Offiea. At bhe firat annual maeting
of the Agpoclation twe (2) Directors shal)l be elacted for a term of one (1)
year, two (2) Directors shall be eélocted for a term of twe (2) yeara, and one
{1} directar shall be alected for a term of three (3) years. At the eyplrabion
of the term of office of sach Directer, his euccessor shall ba electad to sarve
a term of threa (3) years, subject to removal as provided below. In case of
dolay in the'election of & suacessor, each member of the Board shall continue to
axercice the powsrs and duties of the oftice until hip suecessor shall have been
electad by the Apartment Owners and shsll gualify to serve s a Director.

SECTION 5. Removal of DPlroectops. At any regular or special meeting of
the Apartment Ownewrs, any one or woré memberz of the Board may he remaved with
oy withput causme by the Apurtment Owners snd succeessores shall then and there be
elected for the rcemainder of the term to FfL1ll bthe vasansies thus eresated, If
the removal and veplacement is to oectur st » special Assoclatbion mesting, the
call Eor tha meeting ghall be by tho President or by s petition to the Sscretary
or Managing Agent #igned by not less then twenty-fiva percent (25%} of the
Aparument Ownerp &8 shown AIn the Aasoelation's veesord of ownership; providad
that if the Secretsry or Managing Agent ghall fail to send oul the notices for
khe specisl mesting within Fourteen (14) days of vaceipt of Lhe patition, then
the petitlonarz abhall have the muthority to ast the time, date and place for the
spacial meating snd to seud out the notices for the special meeting in accocdance
with the requiremente of these By-laws; provided that an individual Director
ghall not be ramoved {unless the entire Board i3 removed) Lf Owaers having
sufficient votes to elsct one Divector by cumulative voting prspent at such
weating shall vote ggainst his vemoval, Any member of the Board whoune ramaval
is proposed by the Apartment Owners shall bhe given sn opportunity to speak at
guch meating if such member is present and requests to speak. T sddition, if
any Dirsctor shall fall to .sttend four (&) consesutlve regular mestings of the
Board for any renson, tho Board by & vole of a majority of the other membirs may
vemove him wnd select a replacement to serve his unexpired tern.

SECTINN é. Vasapelag., Vaecancles in the Hoard caurad by any reasgon
other than a yetancy catsed by the natural expiration of the tern of =any
director, or the removal of n member theveof by & vots of Ehe Apartment Cwnara,
shall bs Filled by & wvote of a msiority of the vemalning members dt a specinl
meeting of the Board held for that purpose peamptly after Lhe occurrence of any
such wacancy, even though khe members prasent at such meeting mey constitute

B 10
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lsse than & quorum, and each person so elected shsll be a momber of the Board
€or the unexwpired remuinder of the term of the member whasy vacancy he filled
(unless sooner removed) and unkil ® suceessor shall be elected ak the naxt
annual meeting of the Apartment’ Owners. Death, incapreity, or reslgnation of
eny Director, or hiz ceasing to bs or be desmed nn Owner of an apartment, ehall
cauas his office to become vacant.

SECTION 7. ®oard Meetinga. {a) a1l meetings of the Board, other thaln
executive -sesmions, shall he open to all menbers of the Association, and

Assgeiation members who ars nok on tha Domrd may particlpoto in any doeliberation

or digcussion, obther than executive sessians, unloas a majority of a quorum of
the Board vokesg otharwise,

(k) The Beosrd, with tha approval of a majority of & querum of its
membars, mey adjourn s meeting &nd reconvens in exseutive gession to discuss and
vote upon parponnel matters or liLigation in whioch the Asseciatisn is or may
become involved. The tnature of any and all business to bu congldersd in
exocutive sogsion shall first be eonounced in open pession.

SECTION 8, Annual Meabings, The First meeting of the new Board
follewing the ennual meeting of the fasoclation mhall be held at the ploca of
and impmedintely following each amnual meeting of the Asdociation, and no notice
ghall be nateseary to the newly electad members of tha Board in order legally to
constitute such meeting, provided 8 majority of the whole Board shall be present
thereat. At such meeting the Board shall elact the officers of the Asscelation
for the ensuing ysar. Notice of the mnnual Board meeting ehall be given in s
rensonable manner ab léash fourtesn (14) days peior to such meeting and may be
ineluded with any notica of the anpual mesting of the Association.

SECTION . Regulpr Heekings. - Regular mestings of the Boerd of
Directors may be held at such tlme and place as shall ba dataemined €rom time to
time by a wajority of the wenmbers of the Board, but st least two (2) such
meetings shall bs held during eaeh fipeal yoar, Wotlce of regular meetings of
the Dnard ahall he given to esch wember Of the Board personally or by mail,
telephona, or telagraph st least thrae (3) husiness days prior to the day named
for such meeting, Poth vegular and special Board meetings may bha condusted hy
means of telephone conference calls, .

SECTION 10, JSpecisl Meotings. Specisl maestings of the Deaprd may be
caliad by ths President on three (3) business duys' nokice to eaech member of the
Board given porsemally or by mail, telaphone, or telegraph, whieh notics shell
state ths time, place und purpose of the meeting, Special meetings of the Board
shall be called by the President or Secrotary in like msnner and on like notice
by the weihben request of at lasst two (2) members of the Bonprd, Notwithstending
awiything in these By-Laws te the contrary, the Detlarant, when aocting as ths
Associntion az provided in Avticle II Section 4, may act without a formal
mesting and without call or notice.

SECTION 11. Waiver_of Notice. Any member of the Bourd wmsy at any Lime
walva notiea of suy weeting of the Board in writing, ond sueh waiver shall be
decited equivalent to the timsly receipt of such notice. Atbtandance by a meuber
of the Hoard at any meeting of Lhe Bosrd shall constitute & weiver of notice hy
him of the btime and placs thereof, Zf all the members of khe Bourd are present
at any meoting of the Board, wo notice shall be pequired, snd sny businoss may
be transacted at such meeting.

8RCTION 12. PRules of Ordep. ALl meetings of the Board shall ba
eenducted in acreordance wWilth tha then mosk aurrent aditlon of Roberts Rules of
ardar,

SECTION 13. AQuoruym of Noard. At &11 mestings of the Board, a majority
of the members thereof shall constitute 8 quorum for ths transsction of
business, snd the vokes of a majority of tha members of the Board present at a
meebing at which o guorum is present shall copstitute the decision of the
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goard. If ab nhy weeting of the Board there shall be Jless than & quorum
prasant, a majority of thoss praesent may adjourn tha meeting from tima to time.
At sny such adjournpd mesting at which a quorum is present, any business wWhich
might hava boen transacted at the neeting orviginelly callad may be transacted
without further uotice,

SHOTION 14. TFidolity Ronds., The Board shall ebtaln, if availahle,
adnquake fidelity honds covering all Diractora, Officers, trustees, employses,
and volunteers remponslble for handling funds helunging to or administerad by
the Assecistion, naming the Association as the obliges and providing coverage in
an amotint not less than one end one half bimes the estimated annual operating
expensas and vegerves of the Asgociation, ar the minimum amount required under
the Aet, whiclever 1s wgreater, The premfums on such bonds shall eongtitute a
commom axpense and évery such hend sghall:

{a) Provide that the bond(s) may not bs cancelled ar subgtantially
modified (including cancallation for monpayment wf premiums) wilthout st least
thirty (30) days' priepr written notice to the Board, tha first mertgogesas and
every othec person in interest who shall have requosted such notice; end

(b5 Contain a wsiver of any deferse besed upon the axclusion of
perapns  who gerve without compenastion from any definition of ths temm
vemployee” or pinilar kerms, and, by apptapriate endursement, provide coversge
for any gueh persons net otherwise coverad. ] '

The Hanaging Agent shall obtailn a f{idelity bond as péovmed in thig
Actiele III, Sastion 3, ghbave.

SEGTION 15. Cotpensakion. No member of the Board shall recaive any
compensation from the Angociatisn for acting as sueh, exeept for a reasonsble
pirectonts fes for xitendante ab meetings of Lhe Board, which fee shall be set
by tha Owners ab aAny annual teeting. DPirectors may he railmburged for ackual
expansed {ncurred -in the courss of acting ag a Divectfor,

SECTION 16. fiability asnd Tndennity of tha Noard of Directors. The
pembecs of the Board and officers ghall net he liable teo the Apartment Owneve
for any mistake of Judgment or otherwise sxcapt for their own Bposs negligence
or willful misconduet, The Assoeiation shall obtain and meintain, if available,
at the Associntion's expense s pelioy of Director's and Offieer's liability
ineurance covering sll Directora and otficers of the Assuelztion, and shsll
indemnify ench Direstor and Ufficer of the Assoclatlon against all costs,
expenses and liabilities, Including judgments, smounts paid in sompromise
sottlemants and smounts paid for ronsonable attoeneyts fses and other ralated
expenses which may be insurred by or impesed dn him in conngetlon with any
slaim, action, eulk, proeocading, investipatien or inquiry hereaftar made,
instijtubed or threatened in which he way be involved me a party or otherwise by
reason of his being or having haep such Director or Officer, or by veason of any
past av fukure action taken, subthorived or approved by him or any omission to
ack az suech Directer or Officer, whether or nob he continues to Be sueh Director
or Dfflcer ak the times of the ipeurying or impusition of such coRts, eNpeaBal oT
iiabilities, but mnot including sueh costs, sexpensen or liskilities as shall
relate to makters os te whieh he shall in such action, sult op procseding be
finally ndjndged to bhe, or whall be, lisble by reawon of his proas negligenca or
willful misconduck boward the Associatiovn in performance of his dubies as such
Director or Dffizer. In debermining whether a Director or officer i liable by
ppagan of grods negligence ov willful migeanduct toward tho Associatlon i Ehe
parformance of his duties as such Director or Officer In the absence of a flnal
adjudication of the existence or nonexistenca of such liability, the Beard and
oneh Dlrspokor or OFfleer may cunciusively rely upon on opinion of legal counael
salectad by %he Board. The foregeing right of indemnification shall not ba
exclusive of okher rights which any bivecker or 0fflcer may have and shall inure
to the henefit of ths heirs, executors, personal repraogentotives, administrators
and nagighn of esch such Director or Officer,
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SKCTION 17, Conflist of Intevest, A member of the Boord of Directors
shall not sast any proxy vote at any meeting of the Bomrd of Directors nor shall
8 dirsctor vote abt any mesting on any issue in which the director has & cenflict
of interest. A director who hes 8 conflict of interest on any issue befora the
Board ahall &igclose the nature of the eonflict of interest prior to a8 voke on
that isaue at the board meeting, and the minutes of the mesting shall record the
Eart that a disclosure wig mede, The determinsbtion of whether a conflict of
interest exiats ag to a particulsr direskor -or direstors sghall be made by a
wajorlty of the non-interested directors, whish determination shall tbe:
vonclusive and binding on sll partles.

ARTIGLE IV

OFFICERS

SECTION 1. |©Designation. The principal officers of the Assoclation
shall ba the Pregident, the Vice President, the Sacrebsry and the Treasurer, all
of whom shall he slected by the Boprd. The Board may eppoint an Assletaot
Tronsuter, &n Asslptant Secretary and guch other officers ang in its Judgment may
be necessary. The President and Vico President shall, but no other nfficers
nead be, menbers of the Board,

FEOTION 2. YFlection of _Officers, The officers of tha Assopiakion
anall ba elected annually by the Board at the annual mesting of esch new Board
and shall hold office at ths plessure of the Board.

SEATION 3. Removal of o0ffieers. Upon the affirmative vote of »
majority of the wmembers of the Board, any officer may be removed, either with or
without caupe, and his successor may he elected at any regular meeting of the
Hoard, or at sny special meeting of the Board called for such purposgs.

SKCTTON 4, Presldast., The President shall be the chief executlve
officer of tha Assoclstion. He shall presids af all meetings 'of the Assoclation
antd the Board, Ho shall have all of the general powers pnd duties which are
incident ko the offlce of President of a corporation organlzed under the laws of
the Stste of Hawaif, includlng, bet not 1imited to, the power to appeint
cormittesa from among the Apartwent Owneps from time to time ag he may in his
diseretion decidn to be appropriate to assist in the conduct of tha affairs of
the Agsociatlon, He #hall alse have such other powers and duties 45 may be
provided by these By-Laws or assignsd to him frem time to Lime by the Board. ’

SECTION 5. Yica President. The Viee Presldent shall take the place of
the President and perform his dutiss whenever the Prasident ghall be absent or
unahble ke ek, If neither the President nor the Viece Presldent 1s able to act,
the nosrd shall appoint some other member of the Board to act tempordrily in the
placa of the President. The Viee President shall slso have such other powers
and duties.ns zhall be acsigned to him from time to time by the Board or by the
Presldent.

SECLION 6. Seopetury. The Seeretary shall abtend and keep the minutes
of. 211 wmecktings of the Assoclation and of the Hoard of Directors, glve all
notices thersof as provided by these By-Lsws, maintein and keep a contlnuaus and
accurake record of ownership of all apartments, have charge of such boaks,
docunents ond records of the Assoclation ag the Board may direct, keep the
winvte book wherein resolubionz shall be recorded; and he shall, in gensral,
perfoem all the duties ineldent to the office of Secretary of a corporation
organized undar tho laws of the Btate of Haweil. The dutles of the Secretavy
way he delegated to the Hansging Agenk,

SRCTION 7. . Troasurer. The Tressurer shall ba responsibla for the
waaping of full and sceurate financial rvecords and books of account showing all
receipts and dlsbursemenks, and for the preparation of all required financial
data and reports, He shall he responsible for the depogit of all meneys and
other valnable effects of the hasociatien in sueh depesiteries ae may ba
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deeignated by the Board; and te shall, in general, perform all the duties
ircident to the offlce of Treasurer of a corporailon organlzed under the lawp of
the State of Hewail, The duties of the Treasurer mey be delegated to the
Managing Agent. .

: SRCLION 8.  Agresmesnte, (optracks, Naeds, Checks end Oother Inatryments.
AlL apreements, contpests, deeds, lenses, chock# and other inetyuments of the
Associastion, Including #ny amendments ta the By~Laws 85 herepftsr provided,
shall be execubted by any twe of the Pregident, Viee President, Secretary or
Tregsurer, ar by such other person ov persons {inclpding the Mapapging Agant) aa
may be designatad by ths Boasrd. -

HECTIOR 9. Cempengstion  of 0fficern, Except as spacifically sutho-

. viged by the Assoclation ak a regular or speclal meeting, no ,efficer shall

raceive any compensation Erom the Asgocimtion Ffap acting as much, but may he
relwbursed for actual sxpenses inecurced in the courge of acting sz such officar.

SECTION 10. Prokv Solicitation. WMo offlcer of a board of dirsnters
shall uss Assoclation funds o solicit proxies; provided this ehall not pravsnt
an offieer from exertising his right as an apartment owner under HRS 5144~-82(h)

().

ARTICLE ¥
USE, HATNTENANCE AND ALTERATION OF PROJENT

SECTION 1. Majnlenapse and Revalr of Anartments. Except ss otherwise
provided by 1law op the Peclaratlen, emch Apavtment Owmer shall, et hig own
w¥pense, leep bthe apartment and all fixtures and egquipnent thersin in good
order, conditlon snd vepslr and do such vepainting and vedecorating ns may be
necessary to maintain the good appearsnce end condition of his apartment. 1In
furtherance thereto, each Quner ghall be responsidle far the maintenance, vepsir
amd replacement of the innep dacorated or finished surfaces of ths perimater
walls, floors, znd cejlings of such apartment, and any plumbing fixtures, water
heater, air cenditloner, hesting or cooling equipment, lighting fixbures, tele-
phone, refrigerator, dishwasher, garbage dispasal and compactor, range, oven,
hood, other gpplisntes, doors, windows, interior wallae and partitionz and similar
installations 1n his epackment which are not part of the common elements. KEach
Aparvtment Owner ghall perform promptly all repnir and maintenance work to his
apartment, the omissien of which would adversely affect any common element or
any other apartment, and ghall be responsible for ull loss and damage caupsd by

hie fallure yo da so.

SBOTION 2. Haintenance gdnd Revalr of Cowmon Elements. ALl maintenance,
repoira and replacementn of the conmon elements, whether located inside ov
outgide of the apartment, shall bhe made only by or at the dlvection of the Doard
and be cherged be all the Owners as a commom expense; provided, thut (1) the
eosts of maintenance, repairs and peplacemsnts mnecessitated by the negligence,
mizuse ot neglect of an identified Apartment Ownar shall be charged to such
Apartment Owner B5 & apecisl assessment sstaplishing & llan on such Owner's
apartment in accordancs with Sechion 4 of Artlcla VI hereof and (2) all costs of
maintenance, vepalv, replacement, additions and lwprovements e sny 1imited
common element shall be charged to the Ownarg of tha sparktmenta te whieh sueh
limited nommon element 1z eppurtenant as a special assessment constituting a
lien on such Ownex's apartment in accordance with Section 4 of Article VI

heveaf.
SECTYON 3, Use of Property,

{a) The ppartments of the Yroperty shall be used only for their
raspective purposes az set forth in the Declaration, bthese By-Laws, and the
®ules and Repulations and for wo other purpvse. '
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(b) All common elemente of the Froperty ghall be used only for thele

respectiva purpomes ap desigsed and in complisnce with and subject to the
Declaration, these By-Laws, and the Rules and Regulations.

. (¢) Each Owner shall be responsible for the care mnd maintenanca of
the entry/lending areas adjacent to and the stairway and pailings leading Lo his
apartment, Howsver, no Owner may paint, staln, refinish or otherwiae decorate
his entey/landing sres, stalrwey or railings without prior approval by the
poard. Yt ig intended that the sexterier of the buildings shall ypresent a
uniform sppearancs, and to effect khat end, the Ownert# of the apartments hereby
apres that the Board mey require the palnting, stsining, refiniahing or repalr
of eath entry/lending ares snd stalrwsy, ootslde doors, windows, trim, fences,
railings and other exterior portiona of the bulldings end regulate the ifype and
color of paint to be used, The Board is authopized to contract for said
patnting, ptuining, rvefinlshing and repair of all entry/landing aceas, stalrways
and railings and to make payment tharefor out of the capital improvements fund,
gubject - to direct eharges for negligence, mblsuse or neglect, as providod
horalnabove. No awnings, shadas, jalousies or obther device shall be eracted or
pPlaced on the eniry/landing areas 9o o8 tt ba vilsible From the exterior without
prior written pernission from the Boavrd; ner ghall the entry/landing areas and
staleways lanals be used for the drylng of clothing or tha displaying of slgnsg
of any fort or kind whatsoever.

(d) Barbecuing, 4.e., the hreiting of any food items over & Charconl
fire, gaz grill or on an elesirlie grill, shall not be allowsd in the
entry/landing esreas and stairways of any apathwent,

{e} No Apactment Owner or pceupant shall place, store or maintain on
walkways, vordwayz, greunds op obher common elements any furniture, packages or
objects of any kind or otherulss obstruct transit Lhrough sueh common elsmenks.

(£} Every Apartment Owner and oceupant shall at all times Reep his
apartment in a strictly clean and sanitary conditlon and obsecve and perform all
laws, ordinsnces, rules and peguletions mnow or Thaerealter mnade - by any
governmental authority or the Aspooiabion for the periecd durlng which the seme
are applicable to the use of the Property.

(g} No hpartment Dwner orv oasupent shall wmake orr suffer any atrip or
waste op unlawful, impreper or offensive use af hiz apartment or the Project nor
alter or remove any furnibure, Furnishings or squipment of the common elementa.

(h) No Apartment Owner or occupant shall areet or plete in the
Property any bullding or structurs including feuces and walls, nor make any
additiong or nltepations to any extarior common elaments of the property, nov
plase or meintain therson any signs, posters or bllls whatsoever, except as

provided in the Declaration,

(1) ¥No Apartment Owner or oecupant shell daporate op landscapae Any
ontrance of his apartmant or any other portlon of the Prapevty except 1n
aveordanca with standards therafor eatablished Dy the Board of Diregtors or
spacific plans approved in writing by the heard,

t3) All owners and eceupante shnll exersise extrems care to aveid
making nolges in the use of musieal instrupents, vadios, televisions, air
conditioner(s) and amplifiers that may digturb othepr cecupants. '

(k) No garments, pugs or other objests shall be hung from the windows
or facadex of an apartment, '

(1) Ne¢ rugs or other objects shall %he dugted or shaken from tha
windows of an spactment or cloaned by peating o¢ sweeping on eny exterior pact
of un apartment.
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(m) ¥o Apactment Owner or oceupanh shall permit any parson who has not
obtained the ags of majority end who i residing or vieiting with him to loiter
or play in any coemmon arsas of the Property which the Board may dogignate as A
non-play svea. i ' '

(n} No refuse, garbegs or brash of any kind shall be theown, plsced or
kupt on any ecommon olements of the Property oukslde of the digposal feclilties
rrovided for such purpose.

{o) Ne livestoek, poultry, rvebbits or obher animsle whatsoever,
ineluding but’ mot limited to pests as definad in HRS §150A-2 or animals
pronibited from dmportatlon under HR® §§141-2, 150A-5 or 150A-6, shall bhe
allowed or kept in any:part of tha Property except that ona dog (not to exceed
thirty-five pounde in welght), or ane pet or one other househald pet as allowed
by the Board may be kept in an spactment but shell not be kepk, bred,  or used
therein for any comeerefal, profit making, or money generating purposes, nor
allowed on any conmon elements except in trensit when carcied or on lessh. Any
suthorized pet may be kept in an apartment on the followlng terms and econditlons:

{1) All peto must be reglstered with the Board or Mansging Agent,

(2) The Apsriment Owper(s) and tenant{s) of an apartment’ with a pet
shall indennify and hold the Doard and the Managing Agent harmlesn from and
against any and all oleims, Lisbilities, or damages arlsing out of the
presence of such pet in the apartment and the Project.

(1) Tha Apsctment Owner(s) agrses in writing to allow the Apartment
Ounetts teanant(s) to knop 8 pet in the apartment,

(4) The Apaviment Jwnet(s) and tenant{s) owning or having eustody of a
dog must a) obbain s llability insurance policy with reuscnable aovesraga and
including the Board and the Assoolntlon sz additional insureds and provide a
surtent certificats of suen insuranpge to the Poard or Managing Agenk; b)
diligently and promptly piek up and dlzpoass of any polid waste Jdischargaed by
the dog on any walkway, open area or other part of the common elements,

(5) Pallure to register a pet ov provide the reguived indemnlty ot
cortificate of insurance shsl)l be grounds for the Board to order that the
peb be permanently removed from the gpactment snd Project upon noties ghven
by the Board of Managing Agent.

(6) Any pet causing a nuisance or uncessonable disturbsnce Lo any
other ocaupant aof the Proparty shall be permanently and premptly removed
from the apartment upon notice given hy the Board 'or Managing Agent.

; (7Y No peta belonging to visiters or guests ahall be allowed in the
Project.

) {p) No Apariment Owner or ocpupant shall withouk the weltben approval
of the Beard of Dirackors install any wiring for electrical or telsphone
installations, machines ar air—oeonditioning units, or other equipment fixtures,
appliances, alr econditioner, or nppurkenatces whabsoever on the exterior of the
Property or protruding through the walls, windows or roof theraof.

(q) No Apartment Owner or occupant, without tha prior appraval of the
Bnard, shell erect, place or maintaln any televigion or othor antennme on said
Property visible from any point autslde of the Praperty.

{r) MNothing shall be allowed, done or kept in any apartiment or conmon
elomant of the Property whieh would overload or Iwmpaiv the flonrs, walls oo
roofa therecf, or caupe any inorease in the ordinary prowmium rates er tho
asncellntion or invalidation of any insurance thet'ean maintained by or for the
Rasoclakion, unless the Owner of sald apartmant shall sgree to psy any suah
increages op obtain substitube ingurance,
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' {8) No waterbeds shall bae allawed on the secandiflobr of all buildinga,
Waterbeds moy be nllowed on the ground flooy mpartments with the prior written
approval of the Boacd of Dirvectors.

. (t) Yo Aportment. Owner or ocowpant #hall regularly park or stare 8
tratler, boat.op truck with & load ecapacity excerding one ton, without the priov
approval by s vote of tha maJorlity of the members of the Board of piroectors at a
westing duly ealled for such purpose, '

SECTION 4, pltepstion of the Propanyy, -

{2) Additions, alterations, repairy or improvements to the comwmen or
linited comnen elements of the Property may be made only by or at the dicectlon
of tho Boord and in aceordance with the lawe, erdinances, rules and regulskions
6f the State of Hawall and the County of Maul, No Owner of an apactment may,
axeept Wlth the prier writbten permission of the Roard and the agencles or
dopartments of the County af Maui, make any alteration, addition, repair orv
impeovement (1) to his apartment which may effect the cosmon alemepts or change
the exterior appearance of the buildings, or (1) to any of the common elements
inciuding, without Llimitation, comton or Limited comwon elementis within,
encomprasing or adjacent to his apartment.,

(b} Whenaver in the judgment of the Board the coammon or limited common
alements shall requive additlons, alterabions or improvements with a tobtal cost
of lesa then TWENTY-FIVE THOUSAND DOLLARE (§25,000,00), tha Board mey proceed
with such additions, alterations or Lmprovementa and shsll assews tha cost
thereof 05 a common expsnse, Any additions, alterstlons or improvemenbs costing
in expess of TWENTY~FIVE THOUSAND DOLLARS ($25,000.00) may be made by tha Deard
as u commen expense only after obtaining sapproval of the Owners of Fifty-one
parcent (51%) of the interests in the commen alememts; exvapt that such approval
shell not ba requirsd for sny additions, alterstions or improvements required by
law or im the .avent of an emevgency threatening substantial dumage to persen or

propecky.

(¢) Unlems atherwisy prohinited by the provieione of the Declavatien
or Ltheaa By-Lewa, an Apartment Owner may wmake additions, alterationg or
improvements within hic apartment at his sole cost and expense. ‘

{d) Regtoratian of replacement of ihe Property orf any building 'or
ather facllity, ov comshruction ov struptursl sléerstion or sddition to amy such
struckure dilffeprant in any material reapect from the Condeminium Map, shall be
undertsken by the Assceiation or any Apactment Owners only pursuant to en
emendment of the Declaration, duly exesuted by or pursusnt to the affirmative
voke of seventy-five percebl (75%) of 8ll the Apartment Ownera #nd eof one
hundrced percant (100%) of all the Apactnent Quners whose spartments or limited

 tommon elements appurtenant therato are directly affectad, and sceompaniad by

the weolbten censent of the holdara of mll liens affecting any of the apartments,
and in ascopdance With complebe plens snd gpecifications thorefar flrst approvad
in writing by the Board; and promptly upon completion of such restoration,
replacenont or construction the Assoeistion shall duly record auch amendment
togethsr with = complete set of floor plens of the Project as so altered,
certifisd by =z veplstered architeck or professionsl engineer to aecurately
dopiet the iayout, location, apartment numbers end dimenslionz of the apartments
ag built, .

{e) NBotwitnstanding any provieien im the Declarstion or thesa By-Laws
to the eontrary, any altarations or additions within an apartment or within @
limited common slement Appurbtenant to and for the exclusive use of an apartment,
nw of Certain aparteents, wshsll require the Written consent snd the writven
appraval of the Apartment Owner's plans and spacifieations therefor, by all
applicable govarnmental agencles and by the holdern of liens affecting sueh
apariment (if the lien holders require such approval), the Poard, and all othet
Apertwment Owners thareby directly affected (sp dutermined by sald Board), and
such alterations ov additions may be undechaken without an wmendment to this
Duclaration, ’

5 & 1
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SECTION 5. Alterations ovpr, $10,000. Neither any Apsrtwent Owner nor
the Amsociation will wake or suffer any =additdons, alterations, repairs or
improvements of the Property, changs the grading or drainage of tha Project,
where the sume lpvolves an expenditure in excess of $10,000 in any one instatce,
except in acoordance with complete plans and specifieations and detalled piot
plans therefor and the posting of a performance and payment bond raguired by
peragtaph 11,03(d) of the Deslaration.

SECTION 6. TInsurange, The Assoclation’s origlnal Five and extended
coverage insuranee policy covers all of the improvements as originally con~
structed nand installed. Any alteration, renevation or pepair of an spartment or
the common elemente may vesult in a change ik the poverage of the Insurance
policy, Eech Owner is responsible to determins the scope of coverags of
insurance policles covering hissher/its spartment ws a result of any alteration,
renpvgtion or vepeir work,

ARTICLE VI
COMMON EXPENSES, AFARTMENT ZXPENSES, TAXES AND ACGCOUNTING
SEQTION 3. CGowmon Expengeg.

(s} Easch Apartment Owner shall be liable for and pay & share of tha
common expenses in propoertlon te the common inbtereat appurtenant bo his
apartment, In addition to the items otherwise designated in the Peclaratien or
thease By-lawg as common axpensag, the followlng suma sre hereby deaiguated as
commoty expenses; all charges, ecosts and expenses whatgoever lncurred by the
Aopoplation For or in connechion with the administration of the FProject
ineluding, without limiting the operation thereof, all chargen for tawes (except
real property taxes and other such tawes which are or may hereafter be assessed
soparakely on each apartment and the conmon interest in the common elementw
appertaining thereto or the personal praperty or any ather interest of the
Aparfment Owner), assessments, insurance, including flre, {lood #nd other
cosuyalty and 1iability insurancs, any liebility whatsoever fax lose or dumuge
arining out of o in connection with the common wlements or any firve, flood,

seeldent or nuigpnee bherson, &ost of repair, rainstabement, vehuilding and’

replacement of the premises, yard, janitorial, and other similar services,
wages, apcounting and legal feas, management fees, start-up fees and ether
nacessary expenses of upkeep, malntenance, management ond eperation actually
incurred on or for the common elements, including limited common elemenks, and
tho post of all ubtility services, including water, elschrisity, kas, gsrhage
dimposal, telephone, aud any other wsimilar serviece, unleas geparately metered.
_ ALl costs, expenses and charges which are not common expenses and ara separstely
abtributeble to nn aparkwent or group of apartmenta or to the limited common
elements of euch epavkment or graup of apartments, expunses, pouts, and fees
racoverable by the Association under Hawail Revised Statutes Bection 514494,
and any ponslties and late charges shall be payabie by the Owners of puch
apartments in sugh amounta as shell be caleulated by tha Neard; and no payments
therecf shall be peyments of such commot expenses, The cowmon expomses may also
jneclude Bush smounts @8 the Board nf Directerz may desm appropriate to make wp
any deficlency in thesa expenses for any prior year and a reserva fund for the
operation and wainteumnce of the TProject, inctuding, without limitation,
anticipated needs for working capital for the Project, and for replscements,
repales and contingencies. Payments of common expenses shall be made to the
Board, ap agent of the Owners of the Apartments, and the Bosrd shall tranumit
sald payments ‘on behalf of each Owper to the third person entitled ta gaid
paymenta from each Owner. The DBoard may delepate this duty and the dutby ta
notlfy Apactment Owners of ineresses in common expenses to the Managlng Agzent.
Tf there should be any excess ascosasments on hand at the end of any yeaw, they
shall be used to pay common expenses in the following year, unless Apaertment
Ownars having mere than Eifty persent (50%) of the common interests vote to
reburn such unexpended sumg to ths Apartment OQwnars.

1B
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The common oxpences way aleo lntlude such amounts ‘Be may Be required,
by specls) asgessmenkt, for the purchsee or lease of any apactment by the Hoard
ov Lta designes, corporate or otherwlse, on behalf of the MAssopiation, as
permitted under Hawall law or these By-Laws,

Agseammenty of comman expanges shall be payable in monthly Installments
on the first doy of eoch menth, conmensing with vespeet to each apartment on the
Firgt day of the firet month following tha iesuspnce by the sppropriste county
agancies of a temporary or permanent cectificnte of otcupancy for guch upapt-
montk. The first monthly installment of common expenses shall be prorated for
pach apantment from the date of issuance of such cecrtificake of dccupsncy. The
developer shall fix the ra2te of monthly instellments of common expensas tmbll
such rats shall be vedekermined by tha Boerd of Dirpctors., The Board may from
time to time during any year ineraase the arsassment rvate or igpose a spacial
aggessment to make up any existing deficlency wheoaver for any reason the rate
then in effect shall prove inadequate, provided that the Yeard ghall send to 31l
Apartment Ownere therpby affacted writken notice of any sueh ingrease or special
apgessuwent nob less than thirey (30) days before the effactive date of such
ingereage or asgessment, Any portion of an Owner's assessment used Or Lo be uged
by the Aspociation for capital improvements or any other caplitsl expenditure
shall not he treated s ineome to the Assopistion but shall be breatéd as a
capltal contribution by the owners to the Adsocistion and shall be eredited by
tha Asspeiation uposi its books as poid in purplus, .

(b) The Roard shnll establish and maintain a Genaral Operating Resevve
by monthly maneasment against and paymént by all Owners in proporbien to theirc
respective common interest, of such additlonal amount nobt exceeding that portion
of the tetsl monthly assassment for current comson expenses, as the Board
datprmines to ba sdeguate ko provide Flnanoial sbability in the administration
of the Projact, whieh additional amount shall be deemed conclusively to be
pavings of the ownarg held for thelr benefit for common expenses ot payable
from vegular.assessiments., Said reserve shal) he depositad in a aperial ascount

_with a safe and responaibla depository znd may be in the form of s cash deposit
or may be invested in obligationa of, or fully guarantesd as to gprineipal by, an
agancy of tha United Statem of Amsrics, Bald reserve abk ths discration of the
Boapd may bhe used fo meet any defiplencies 1n operating funds from time to time
pesulting from delinquency by Ownars in tha payment of assenswents for common
gxpenges but shull not operate to exempt any Owner from liabllity te contritite
his proportionste shars of such ewpanses or Lo pay any such acsesaments
thepefor, The proportionate intermst of eech Owner in ueid resarve and all
interost esrned thareon shall not pe withdrawn or Asgigned aeparataly but shall
be deemed to ba transferred with each apartment even though not mentlaned or
dencribod swpressiy in the imstrument of transfer. Yf the Condominium Froporty
Rogime eskabllahed hereby is terminated or waived, sald reserve remaining after
payment. of all compion expenpes shall ba distributed to all Owners in groportian
to thair reepestive common interests except for the Owners of any epactments
then reconstitutsd 88 a new Condominlum Froperty Regime, whose shares ghall be
placed in the general opevating rederve fund or other capital contrihutions
secount provided for in tha Declarakion for such Condominiwn Properky Regime.
The unexpendsd reserve at the end of any year shrll be applisd toward current
residential expenses in the following year, unless the Associgtion vobss o
return sueh unexpended resarve to tha Dwners in proportion to thelr respettive

conmon intereste,

{¢) The Board may establlsh end maintain ene or more Capltal Immrove—
ments Reserve Fundg By tha monthly sodessment sgainst and, payment by all the
owmers in grapoptdon bo thelr regpective comnion interests. Rach eueh Fund shall
ve earmarked for a specific capdtal Lnpravement which shrll have been specliio-
ally authorized by the Asaotiation at any annual or special meeting and the
amounk of such Yund shall bs such annual amount sg kthe Assoolation deterwines to
ve mdequate (but ne more) to provide far the particular eapital improvemsnt,
whathar it be tho repalyr, rastorsilon, and replatament of the common elemants
¢ineluding those common elemenks which must be replaced oy s pericdic basis) and
the furnlture, fixtures, and mechanlesl equipment thereof, and for such other

] G
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improvement 88 may be spocifically authorized by the Associsbion. The esaens~
ments for sald funds shall be deemed sonclueively to be eavings of the Owners
neld for their beneflt for common expensé of 5 capltal watuce. Each such Fund
shall be deposibed in & separate spacial nccount with & asfe and responsible
depoaitery ond may be in the form of a cesh deposit or may ve investad in
obligations of or fully guaranteed as to prinecipal by, any ngency of tha United
States of Amartea., Disbucsements from gatd Pund shall be msde only upon
suthopizetion of the Board. Expenditure of such runds way be made only if it
addy to the attractlveness or usefulnass of the PFrojact. The proportionata
_interests of each Apsrement Owper in waid yund and all intersst earnad therson
gholl not be withdrawn ar asaigned separately but shall be deemed to be trans-
farved with esch spartment even though not mentionad or described expressly in
the Instrument ef transfer. If the Condominium Property Regime pstahlished
fiersby is terminated orswaived, oe if the Pund excesds the coat of the partieular
improvement, or if the plammed improvemsnt is for any reason not implamented
within @ ressonable bime after creation of sald Fund, seid Fund remaining shall
he distributad to all Owners in proportion to their ruspective sommnn intarests,
axcapt for the Qwners of any apactmants then roaconstituted as & new condominium
proporty Regime, whose shares thell bhe placed in the sapitel improvenents
regarve fund or other capital conkributions ascount provided for in bthe
peclaratian for such Condominium Property Regime. .

(d) gombining Remarve Acepunts. In oxder to maximize intereat incoma,
the Board mey authoriza the General Operating Reserve and Capibal Raegarve FPunds
o be tcomhined into one or mord gocounks and deposited with @ vosponsible
financial institutioen insurad hy an agency of the United States of America,
gubjest to the proviglons of seetion 7, Article VI below. The funds in the
Genera) Opsrating Account chall not be commingled with funds of other activities
such ug rental gpecations, )

SECTION 2. Paymant as Agent. The poard will pay or cause to be raid,
on thehalf of the appropriate Owners, all common expenses, Rach fwner, A8
prineipal, shall be lisble for and pay his share, datermined as provided in the
peclaration and thess By-Laws, of all sueh expenses; eand the Board ghall b
regponsible, as agent for each Owner, only to kernamit the payments made by the
owner to  third personz to whom guch payment must be made by the Duner. The
poard muy Tequire Ehe Managlng Agent to assist it in its dotics hereunder. The
poard or HWanaging Agent cgllecting the expenses shall not ba linble for paymeal
of such expensed as principal but only Ba tha agent of all Owners Lo bransmit

paid payments to third persous to wnom such payments must be made by the Qwners.

SEOTTION 3. Taxes and Agsessments. Each Owner of an apartment shall be
obligated to have the real property texes for sueh apackment and its appurtenant
jnterast in the common elcments assessad sepavabely by the proper governmental
authority and tn pay the anount of all sueh real propecty tuxes &9 doterminad.
The forsgolng suntence ghall apply.to all types of baxes whlch uoW sre ot mey '
hareafter be angegsed peparakely DY law oh each aspartment and the conman
i{ntereat in the commol clamenka appectaining thereto ov the peraenal properby or
any other intarest of the Owner. Each Dwnar shal) execute such documents and
Eake such sctlon as wmey be reagonably speciflied by the Beard to, faeilitate
dealing with the proper governmental suthority regarding such taxes and ajssosss
mente. Each Dwner shall pe obligated to pay to the Board his proportionate
share of any assesEment by the Board for any portioh of taxes or assosements, i€
any, sasessed against the entire premises or any part of the commen aloments &8
a whols and not separately, such payment to be wada as direeted by the Board.
Bach owner's proportionate share shall be the ratio that the surrant asnessed
valua of an Owner's apartment bears ts tha curcent asgsessad valves of ail
apartments in  the project.  X£, in the opinion of Ehe Board, any taxes Or
agagogments mey be a llen oo the entire premises ov any part of the commoh
slenents, the Board way pay such kaxes or agsesenents aa part pf the cowmmion
BXPEnsBs . Such assessments by the Hoard shall be sepursd by the lien éreated by

section & of this Avtiele VI,

—ah-
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SECTION 4. Default in Pavment of Asgegsments., FEach monthly eesessmunt
-and aach egpecipl assessment shell he the asparate, distinet and perammal debt
and obllgation, mes of ths date of ssEesament, of the Owner againegt whom the game
are aaosasged end, in the c¢ase of an apartment owned by morse bhan one persoh,
shall be the Joint and several obligation of sush co-owners. Any sssesmment,
expensed, coeks and fems racoversble by the Association under MRS Besktion
524A~84, and any panalties and late ¢harges not pald within ten (l0) daym after
the due date thereof ghell scerve interest st the rate of twelve parcent (12%)
per annum from such dua date until pald. TIn the event of a default or defaults
in payment of =any such assessment ov assessmanta, expenses, costs end fees
roroverable by the Asaspelabtlon under HRS Section S514A-54, and any penaltles and
late ¢hargss, and in eddition to any othsr romedias the Board of Directors may
have, the Board of Directora may enforce cach such obligation as follows:

{e) By suit or pniks to enforce such aswessment obligutions. Rach
sueh detion must be authorized by & majority of the Board ak a regular ar
special meeting thergof, and any such sult may be instituted by any one member
of the Board or by the Hanaging Agent 4f the latter is san authorized in
wreiting. Each such action shall be brought by thea Boerd in the name of the
poard and the Association, and the Board ahall be desmed to be acting on behalf
of the Asgpociastion, Any Jjudgment rendered im any such action shall ineluda,
where permissible under any law, a sum for expenses, coats and attorneys! fees
in such amount as the pourt may adjudge againsbk suech defaulting Owmer, Upon
fyll satisfaction of any such judgment, it shall be the duty of the Board to
authoplze any two membars thereof, scting in the nama of the Bosed and the
Assoeiation, b0 execube and deliver 4o the Jjudguunt debtor an appropriaks
patisfaction thereof. . .

{b) At sny time after the ceccurrence of any sueh dofault, the Yonrd
{acting upon the authorizstion of the msjority theresf at any regulnr o ppecial
meating) may give n notice t¢ the defaultlng Owner (With & copy to the mortgages
of stch Owner if such morkgages has furnished its nome ond addrese to the Board)
sbating tha date of the delinquency, the amount of the delinquenty, bhogether
with all expensés, costs and fees cocoverable by the Assonlation under MRS
Saction B14A-94 and any penalties »nd late charges, and making dewmand for
payment thecsaf. If sueh dalinquency and edditionsl omounts ava not paid within
ten (10) doys after delivery of such notlice, the Board may file a claim of lien
againgt the mpartment of sush dslinquent Owner. BSuch claim of liem shall state
(1) the name of tha delinquant Owner, (i4) a designstlen of the spartmont
pgainet which the claim of lien 18 made, (i1i) the amount claimed Lo be due and
awing (after the sllowance of any proper offset), (iv) that the elaim of lien is
made by the Board pursuant to the terms of thesa By-Laws and the Act, and (v)
that a 2ien is olaimed against such apactment in un amownt equsl ta the net
smount of the sbtabad delinguenty plus eny penalties, late charges, atcrued,
inkerast and expenses and costs of enforcement, and fses recoverable under HES
Sectinn 514A-94, including ettornays' fees, if nny, Such olaims of Jien shall
be signed end acknowledped by any two-or move wembsrs of the poard or by the
attorney for the Boavd, op by the Hanaging Mgent and shall be dated az of tha
date of the executlon by such attornsy or the Managing Agent or the last such
Board member to execute such elaim of lien. Upon recording of a duly execuybed
original or. popy of such eclaim of lien with the Bucesu of Conveyances of the
gtate of Howail, the Board shall have all remedies provided in the Ack, Fach
defuult shall constitute a separate basis for a claim of lien, bub & eingle
slaim of lian may be £iled with rospect to more than one default.

{c) PFor the purposes of thls Bection 4, » certificate exeeuted and
scknovwledged or made under penaity of perjury by any two memboers of the Bosrd ov
the Wanaging Agent shall be econclysive upon tha Board and the Owmers in favor of
any and all peraons who ely thareon in good faith as to the wmabters thereln
epnbainad, and any Ownap shall be éntitled to such a certificabte sektlng Forth
the ampunt of any dus and unpaid gesessmenbs with respect te his apactment {or
the fact that all nssessments due are paid iIf sueh iz the case) within fifteaen
{15) days aftec demend therefor and upon payment of & veasonable fee. If any
clalm of lien is recorded and theceafter the Doard received payment in full of

28~
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the amount ¢laimed to be due and awing, {ineluding accrued inverest and any
coste of enforcement), then upon demand of the Owner und payment of a rapbschable
fes, the Roard, acting by any two members, ghall execute, ankhowledge and
daliver to the Owner @ relemse of lien, stating the dnbe of the original eclaim
of . 1ien, the amount elsimed, the date, the Bursau of Conveyunced retording dats
of the ¢laim of lien and thet tue lien ig fully =matisfisd, releaced and
dischsrged.

RECTION &, Walver, The fallure of the Board to inaigt in any one or
more instaness upon strict performance of or compliance with any of the
povenants of the Ownor heveunder or to exsrcise any vight ov option hereln
contained eor to Berve any notlcs or W jnstitute any acktion or sumary
proseeding shall mot be conysbrued 8 a walwer or & relinguishment For the
futupe, of such sovenant, option or tright, bub such povenant, option or right
sholl continue and remain in full foree and effect. Tho receipt by the Board of
any swm paid by an Owner, wlth or without ¥mowledge by the noard of the bhreach
of sny covenant hareof, shall not be doened s waiver of sueh brauchy and 0o
walvar, exprass oOF implled, by the Board of aay provigion hersof shall be deanad
to nave bean mada unless pupressed in writing and gigned by the Prezident
pursuant to authority contained in a rTesolutlon of the Baard of Directors.

SPCTION 4. Oollectjon from Tenant, Y£ nn Owner at any time renks or
leages his apartment snd defaults for a period bf thircty {30) duys or more in
the payment of the OwneT's ghare of the comunen &Xpenaes, the Bosgd may, &0 long
as puch default ¢ontinuss, demand and veceivae from Bany renter or lessce
(herelnaffer in this paragraph refsrred -to s “1esmen) of the Owner accupying
the spartment or from the Owner's rental agent, if suy, the rent due or becoming
dus from such legses to the Owner up to an amount sufficlient to pay sll sums due
from tha Owner, _innluding sntacast and costs of epforcenent if anyj and any sueh
payment of such rent ko the Board by the lesses or sueh rental agent ahall be 2
full and sufiiclent discharge of sueh lessee und pental agent ag hetween gueh
lesses or rental agent and the Ownor tp the axbtent of tho amount ro puid) but ne
cuch demend 'or #ceeptance of rent from ony lasuge OF rental wgent shall be
dnemed o be a cengent ko or approval of suy leame by the Owner or A release or
atscherge of ony of the obligatlons ¢f the Owner heraunder remaining unpald or
uynporformed or an ackaowledsement of surrender of any pights or auties harte-
under, If the Board makes any such demsnd upon tha lesaee or rontal sgent, the
lessee or rental agent shall not have the right to question the right of the
Board to mako such domand, but shall be obligated to maks such payments to the
Boupd as demanded by the Baard with the effect as aforesaid; provided, that the
ponrd mey not ewarcise thig right Lif & wecaiver OF comiisgloner hag bean
appointed to take chargs of the premiges pending u mortpage foraslosure or if a
mortgagas iz in posgesson pending & mortgage foreelosurs.

SECTION 7. Dogks of pscaunty Audit, The Board ap Managing Agent shell
waintain or cavse to be malntalned books of Bccount of tha commpn expenses in
accordance with recopnized accounting practices and shall Reep dotallad,
accurate fepords in chronological ordar, of the reenipts end  expendirgras
affecting the ecommon elements, epecifylng and itemizing the maintenunce and
repolr expenses of the eommon elaments and any other expensas  ingurred. The
Board ar Managing Agent 8lse shall maintain or cause ko be mainrained wonthly
atotements indicating the botal current delinquent dellar pmount of any uppaid
agpecsmanty far commun Gxpenses. ALl records ppd the vouchers suthorizing the
payments, and wstutemants phall be kepk and mainkained st the address of the
Project, or eolgewhera within the State &g dotermined by the Board, Tha Aswo-
eiations financial records ghall be available for examipation by the spartment
Gwners, thelp suthorized repraesentakives, prospective purchasers and their
regpactive movbgagees At cotwanisat hours of week days at B place dasignated by
tne Board, Tha foard or Hanoging Agent shall not transfer by bLelephone Asso-
eintion funds hetween accounts, including, but not limited tn, the Gapersl
oporating Account and Reserva Fund Aceount. Whthin sixty (60} days after the
and of each fiscal yoear of the Assoriation, the Doord wlll render or cause ko be
vendered £ each Owner & statement (determlned on a cash or accrusl besig, as
the Beard shall detaruine) of all racelpte and dfcburaements during the precading
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yeap, Any Owner way, at his expensa, ¢Buse an andit op inspaection to be wade of
tho hooks and records ¢f the Aasociation. The Asstciatlon ghol) require a yearly
sudit of the. Assocletion's financlel aceounts aud no less thab oné yearly
unsnnounced verification of ' the Association’n cash balance by an independent
public aceountant or cortified public accpuntant ag determinsd by the Boards
provided that the yearly audit and the yearly unannouneed cash balance verlfica—
tion may be wajved by a majority vots of all apartment Owners taken at an
Association mesting,

ARTICLE VII

INSURANCE AND RESTORATION

SBOTION 1. Fire and Bxtendad Covérage Inmirance. The DBoard shall
procure and at all timus maintein from a compeny or conpanies having 2 €inanelal
rating hy Best's Insurance Reports 0f Class VI or betber ar which has a finan~
cinl rating of Class V provided that it has a genepal pellcy nolder's rating of
at leest A end qualified to do business in Hawail (and, 1f necessary to procure
the required coversge, fram other companies) a policy or policles (herelnatter
in thiz Section 1 ralled the “Poliey") of fire insuranca, with a speciasl extended
covarage endorsement for flood insurapnce under the provisions of the federal
Flood Disaster Protection Act of 1573, since the Properity iz locsted in &n
jdontified flood hagard atrea as dosignated by the Federnl Emergency Manngatenk
Agency) and such broaded forms of protection as tne Board shall detarmine, for
an amount 8% nearly 8s procticable equal to the full replagement cost wlthout
deduction fop depreciation, with an Inflation Guard Endorsement and A water
damage ondoraement, covering =11 tha apartments, applisnceas, carpets oand
fixtures therein and bhe buildings, fixtures, applinnces, and hullaing service
squipment and the common slements and, whather ot not part of Ene common
alempnts, =)l sxterior and intatior walls, floors and cellings in ageardanece
with the as-bullt condominivm plans snd speciflaations, ut exsluding any
improvoments mads by an Ouner, which the Owner himself mey insure, and excluding
property of every ¥ind and demeription whils underground (meaning thereby, halow
the level of contiguous ground and covared by earth, except wndergraund conduit
or wirlng thersin whon beneath the bulldings), in the namo of the Associntion.
Tho cest of the Policy shell ba a common expensa. The pollcy (unless unobtalne
gble 8t & pessonsble coab):

ta) Shall ¢ontain no provision limiting or prohlbiting other inpurance
by the owner of any apartment, . but ehall provide that the liability of the
snaured shall not be affected by, mor shall the insurer claim any right of
got-off, ceunterélainm, spportionment., preration, or contpibution, by reason of
any such othar insucante;

(b) Snhall conbain no provision relieving the insurer from liabllity
teenuso of loss occurring while the hozard is increaged in the bulrdings,
whether or not within the pontrol or imowiedge of tha Raard, and, 1f obtainable,

. shall not relieva the insorer from 1iability by resson of any bressh of warranty
or condition caused by the Baavd, the Owner or tenant of any opartment or by
roaaon of sny eck ar negleet of thae Board or the Owner or tenant of Bny
apartuent

(¢} Shall provide thab the Polisy ang the coverage provided thereunder
way not be cancelled or subgtankislly modifisd by the insurer except by the
tnaurer giving to the Beerd, the Owned of each apartment, every first mortgages
of sr apartment and évery other petaoi in interest who shail have vequeaked aAuch
pobiss from the lunaurer sluty (60) dayse! prlor wreitken notica of sueh congalle-
tion or wedification.

(4) Shall gontaln a provision walving any right of the inpuret to
repalr, webuild or replace 1f & decision is made pursuunt to Section § of thls
Article VII not bo repsir, reinstate, rebuild ey restore the damsgé or

destruction;
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(¢) - Shall contain a provision waiving any right of mubrogation by the
jnsurer to Bny Pight of the Board or eny Apsriwment Ownere sgainst. the Owner of
any aparkment;

(f) #hall providé that eny loss shall be adjusted with the insured and
Ehe Ownsr and mothgapes of any apartment directly affected by the loss;

{z) &hal) ¢ontein n standerd mortpagen clsuse which:

" (4) Shall cover the interast of eny mortgagee of any apartment as
thelr interest may be established;

(ii) Shell provide that the inzurance aa t& the interest of the
mortgagee shall not be invalidated by any act et neglact of Etha the
Borrd, or tho Owner or tenant of any aparbment

(iii) &hell waive (A) sany provision invalidating such mortgages
slauwge by veason of the falilure of the mertgages to notify the insurer
of any hazardoug uge or vacancy, (B) any requiresmenkt that the mortgagee
pay any promium (providad, that If the Bosrd falls to Pay any premium
due or to betome due under the Poliey, the mortgagee may pay the pame
prior to terminatioen of the Polley by reason of nonpayment of sueh
pravtum), (¢) any contrlbution clause and (D) any right to he subro-
gagod to the vight of any mortpages sgainst the OGwner or lesson of any
apactment of the Bourd or %0 require an asgipnment of any mortgags to
the insurer, except that the insurer wlll have the right of subrogation
to the extent of insuvsnce procceds received by end vebained by the
mortgagee Af the insurer snall clalm no.liability sgainst the mortgagor
or ownsT bub withoub impalring ihe morkgagen's right ko sue any psreon
for any loss or deficlency not covered hy the insurance proceeds,

(iv) shall provide that, without affecting the protection afforded
to the moftgagee by such mortgagee clause, &ny proceeds payable undar
such vlause, if in excess of TWENTY~FIVE THOUSAND NOLLAKS ($25,0600,00),
shall be payable 6 & corperate trustes selected by the Board which
ahall be a bunk or brust cempeny doing busineas in Hawail, herein
raferrsd Lo 88 the "Trastee™; and

(v) BShall provide that any veforence to a mortgegse in the Policy
shall ineluds a1l morigagess of ~ any apartument, in thalr order of
priority, whethar or not nemed therein.

() Bhall provide for payment oF the proceeds ty tha Trustea if the
total proceeds paysble on account of any one casunlty excaed TWENTY-FIVE THOUSAND
DOLLARS ($25,000,00};

'

(1) shall requira the insurer, at the inception of the Policy &nd on
anch anniversary dats thereof, to provide the Roard with a wrltten summary of
the Poliey, in loymon's berms, The swmiary ahall include kthe type of poliey, &
description of the rpoverage and the 1imits thereof, the smount of anmual
premium, and renswsl dstes. The Board shall provide this information to each
Aperiment Qwneri

(1) shell, if available, include an “all risk” endorsement} and

(k) 6Ehall 3f obtainable ba accompanied by the certificste of a
licensed ingurvanice broker or agenh certifying bhat the Policy complies with and
satisfies all of the raquirements sontained in thip section 1.

SECTION 2, Comprehensive Lighility Insupance. The #oerd shall protule
and malntain from a company or companles qualified to do business in Hawall
(and, if nacessary bo proclre the required coverage, from okher companias) a
somprahensive policy or pelicies (hereinaftec in this Secklon 2 called the
wpolley”) of public llabllity insursvce to insure the Board, the Declavant, each
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Apurtment Owneér, and the Hanaging Agent and othay employees of the Association
pgainat elaims for peraonsl injury, death and property damage arising out of the
condition of the Property or aoctivities theveon aor construstion work under a
Cowprehensive General Liabllity form, with minimum limita of nob less than
41,000,000 for personal injury and/or property damsge arising out of a single
escident ov occurrence bo puch higher limits as the Baard may establish from
time to time wlth due regard to then prevailing prudent bueiness practices in
tha state of Hawail as reasonably adequate for the protsction of the Assocelation,
the Board, and the individuzl Apartmsnt Ownera. The eost of such polisy shall
be 4 commen expense. The Pollay:

(a) Shall, 3if obtainable, not relisve tha iInsurer from liabilicy
heenuse of lous ocourring while the hazard i3 inereased in the buildings,
whather or not within, the contral 'or ¥nowledge of the Hanaging Agent, the
Declarank, ar the Board, or becauses of any breash ¢of warpanty or condition
caused by the OQwner of any apartment or any mst or nagleact of the Managing
Apent, tho Deslarant, ths Board, ov Owner or temant of any apartment;

(k) £hall provide that the Pollay and the coverage providad thereunder
wmay nob be cunsellsd or eubstantially modified by the fnsurer except by the
insurer giving tp ths Board, the Owner of esch apartment, every first morigagee
of an apariment and every other person in intorest who shall have raquested such
notice from the Insurer aixty (60) days' prior written notice of such
cancellation or madifisation;

{c) Shall, if obtalnable at a reasonable cost, contain a waiver by the
insurer »f sny vight of subrogation to any right of the Board,' the Hanaging
Agont, the Declarant or Apartment Oumers againat any of tham nr any other
porsons undet them; and

{4) Shall, if obtalnabla at a ressonabla cost, centaln s "soverahility
of intarast” endorsement precluding the insurer from denying the alalm 6f an
Apartment Osmer hecsuse of negligent aets of tha Assoclation, the Hanaging
Agent, the Declarant, or other Apartment Cwnoers.

SBCTION 3, Insurance Agsinst Additional Rigks, 'Tha Honrd may prosure
insurance against such additional visks as the Board may deem adviszable for the
protastion of tha Apartment Quners of & characker norsally carried with respect
ko propartiss of conparable character snd vae, )

SECTION 4. . Miacellemnaous Insurance Brovisions. The Roard shall review
ant  lgss Fraguently than annually the adequacy of the Asssciation's entire
inpuranes program and shall adjust its insurence program sccordingly. The Beard
may elect to purchase any insuyranee policy having a deductible (non-inaured)
amount, provided that the Board shail pay far and include any deductible omount
a8 8 comuon expense of ths Assoelstlon. The Board shall then report in weiting
its conelusivne and actlons tekKen on Such review to tho Dwnear of aach apavtment,
aud to tha holdet of any flrat mortgage on any apavtmant who shall have
raquasted & copy eof nuech report or coples of all such reports, At the request
of any mortgages of any aparbtment, the Board shall furnish to suth mortgages a
copy af the Policy deseribed in Section 1 of this Apticle and of any other
pelicy to whleh 2 mortgages endarsement anall have bean attached, Coples of
avery polley of insurance procured by the Board shall be availeble for
inzpectiaon by any Apartment Owner (ur purchaser holding a contragt ta purchase
an Intorest in an spartwent) et the office of the Mansging Agent. Any covarage
pracurad by the Hosrd sghall be without ppejudice to the right of the Owners of
apartments to lnsure suth sgparbments and the contenks thereof far their own
beniefit at thelr own expensa,

SEOTION 5. Demase and Destruction. If a bullding 13 damagad by fira
or other casualty whic¢h is insured sgalnst and sald damage is limited 4o a
single mspartnent, the insurance proceeds shall be umed by the Board or the
Truetew for payment of the conbractor retained by the Board to rebulld or vepair
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guen apartment, including paint, £leor covaring snd fiwtures, in acsordansze with
the originasl plung and specificablons therefor. .

. If sueh dnmape exbends to twWo op more aparitments or extends to any pack
of the limited sommon elemente or tu the soutton elementyl

{2y, 12 the Owners of the aparkments do not within sixty (60) daye
pftar such casurlty op, 1€ by such date the insuvance logs Neg not heen finally
adjusted, withia bhirty (30) deyy after euch Final adjustment, ngree in writing
in nccordancs wikh the proviglons of the Declaratlon and thim Section 5 thab the
bulldings or any portion therasaf need not be vebullt ar repaired and the owners
or holderg of first mortgages bsecuring apacvbmenta in the Property te which at
least fifty-one percent {5I%) of the votes of apartments subject to & mortgage
appartain glgo approve «n weiking, or if the (wmers st an eariler date apree to
pebuild inmediately, then the Board shall contract te repalr of rebuild the
damaged portlons ef the Yuilding or huildings, ineluding all apartments so
damaged ag well as common elsments: L

{i) 7In accordsnce with plune and apecifications therefor whien
wili peptors the same in eonformity with the deslgn immediataly prior
to the dsgtrustion, or ‘

(i) If recanstruction in eccordance with sush deslgn i3 not
permizsible under applicable laws and rogulation then in ferea, in
socordonce with sugh modified plan as shall be spproved by the Board
and the ownere or holders of first mortgages securing opartments in the
Yroperty to which et least fifty-one percant (51%) of the wotas of
ppactments Gubject ko w mortgage appetkain, provided thak, LE such
modified  plen eliminates any apartment and asich apavkment ls nat
reconstrutted, the Trustee shall pay to the Ouner and any mertgagae of
such spartment, &g their interesbs way appear, the portion of the
ingursnce proceeds sllogabla to sueh apartment (lers the proporcionate
ghare o0f sugh spaciment in the cost of dobpis ramoeval) and she)l
dishurse the balance of the insurance proceeds ap hersinafter provided
for the dishursement of insurance procesds. '

%he Ansurance proceeds shall be paid by the Trustee to tha contracior employed
for much work in mccordence with the terms of tha contract for sueh congtruction
and in acgordance with the terms of this Sactien 5. IF the insurance praceeds
are insufficlent to pay Ril the cost of repairifg and rebullding il Wamaged
apartments ay wall as the comman glements and limited common elements, the Beard
ig exprosaly authordized Lo pay such ecosks in . exceas of the insurdnce rroceads
from the Gensfal Opervating Weserve and, if the genergl Operating Resarve ia
ipoufficlient for this purpoke, the Boovd shall levy a special assessment on tha
owners of all apariments in propervion te their respective ecomnton interewts.
The ppecial aspesement shall be secured by the llen creabsd under Section 4 of
Article VI hopmok. :

I & decislon is made in mccordance with the Declaration, this Article
and the Act not to repaiv or rebulld all or any leasey misber af damaged or
desbroyed spartments, Uhe ingurange proveeds allucphle to eny apartment which ig
not to be rebuilt and ks limited eowmony siementa {hereinafter called 2n
waliminnted Bpartment”), leas the proportionate ahara of sush eliminated
gpartmont 'in the cost of debrds rowoval, shall be paid to the OQunar and any
morbgages ‘ef  the ellminated apartment as thelr interests wey appear. - The
remoining insurapse proceeds shall be paid o the Trustes, whe ghall spply such
moneys to! repalr and rebuild any portion of the bhuildings that is to he
reconstructed ip accordance with thle sectiom. If a donision is made to
aliminate an apartment, the common interests and other rights of the remaining
Apartment Ouwnersy in the Projest shall bo adjusted by amendment 6f the
paclacation pursuant to Section §14A-13(b) of the Act and the saction of the
Doclaration entltled “Amendment; provided, that the sowmon intersst of any
owser khall not be alterad without hls songent. The Owner of any eliminabed
apartment shall be dimcharged from al)l obligationmm to the Project after propec
amondment of Ehe Declaratlon. Alternatlvaly, Lf .the Reelarstion 14 neb smended

“Zfim
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po BB to digcherga the Owners of elininated apevtmenta of all ohligations Lo the
Project and so ap to adjust equitably the common interests appurtansnt to those
apartments not eliminatod, the Owner of any eliminated apartment nay, pursunit
16 Section 514A-82 of the Ack, convay his interast to ths Board an behalf of sll
other hpartment Owners Band theredy e diacharged of all obligations to the
Project, The Owner of any eliminated spartment ey, in addition ke his
allocable share of insurance pruceeds, receive such additional weimburaement as
the Bosvd deems eppropriste, including but ot limited to compensatlon for the
valua of his undivided interest in the land,

. (b} The cost of the work (ag entlmated by the Noard) shall ba paid oub
from time to time or at the direcktion of tha Board =s the work progresved,
subject ko the following eomditions:

(i) An stohitect ar englussr (wWho may he an ewploysa of the
Deard) shall be in churge of the wark;

(ii) Kach regquast far payment shall boa made on not lesd than seven
{7) days' prior notics t0 fhe Trusise and shall be secompanied by &
certlficate to be mada by such architect or enginger stabting that (A)
all of the work compietgd has besn dumo in compliance with the approved
plans znd gpecificatlong and that the =um raquented is Justly reguired
to peluburse the Bozrd for paymente by the Boapd to, ar is Justly dua
o, the stnbvactec, Ruheoptractors, wetariatman, lsborers, éengineera,
architests or other persons rendering ssrvices or materialg for the
work (giving a brilef description of such services and meterials) snd
(B) wher addad to all sums previously pald out by the Trustee, the sum
requasted does not gxcepd the value of tha work done to the date of
guch cavkifinabs;

{i}i) Hach reguest ‘skall Yo accompanied by walvers of 1liuns
satigfactory to the Truptee, covering that part of the work for which
payment oy reimburserent is being requested and by @ search praparad by
& titla company or ltlcensed anctractor or other evidense sakisfactory
to tho Trustue showing that no mechanies’, materiaimants ov ather lten
ov instrumpnt for the retention or sncuwsbrance of tltla zhrll hava haen
fijed alnce tne commencement of tha seconstruction work snd permitted
bo remsin undiacharged of recerd «i¥n vespect to the pramises or #ny
part of the werk}

(v} The request for any poyment after the work has bean comp lated
ghall he eccompanied by a <copy of any vertificats or cartificates
veruirad by vegulabtion or law tn pepder otcuptney of the premises legels

{v) The fees and expensas of the Trustee as determined Dby the
Board and the Trustee shall bho paid by the hgsoclintion &3 common
expenses, and such faes and expenses may he deductad Fram nny proceads
gt any tima in the hendg of the Tvumhee;

(i) The Trustss wmay impone other Teasondbie conditions snnaistent
with the fovegoing. '

(e} Upon eompletion of the work and payment in full therefor, any
cemaining insuranse proceeds then or therafter in the hande of the Board or tha
Truskes shall be pald or creditad tn the dwmers and mortgageas of the apartmants
in propertion tao the respective sommon intsrests appurtenant to the apartuents.

(d8) Te ths extent that any loss, damage op destructian to the
pulldings or other praperky s covered by insurance procured by the Roard, the
goard shall have ne e¢lalm or cause of action for such loss, damage or destruce
tion sgelnat any Apartmant Owner or lagece, D0 the extent that any laosa, damaga
ar destruction te the properkty of any Apartment Ownet of lasges is covered by
insursnece procured by sush Ownet or lassae, such Owner o¢ lesses shall haye no
elaim oy sause of amtlom For such Loss, damege op destouction sgalnst the Boprd,
the Manaaing Agent, any abher Apartment Owner, or the Apsoctation, AlL policies
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of insuvance rveferred fe in this paragraph {d) shall contain appropriste walvers
of aubrogation by the insuvars.

SROTION 6, Dlsposition of Bulldinga, If the common elaments of the
Project suffer substantinl damage within the meating of Saectlon S514A-21(R)(2),
of the Act, and if Apaptuwent Ownera holding meventy-five parcent (75%) or more
of thoe common interests of the Project and tha owners or helders of first
mortguges aserurlty epartments in the Property to which ab least fifty-ona
percant {51%) af the votes of apartments subject to a mortgage appertnin rhall
agree in writing that bBhe Praject need not be prebuilt, Bny insuranse proceeds
ghall ba uged to ronove any remsining lwprovements on the land included in the
Project unlags the Azsociation votes not to remove such Improvements, and the
balance of Such insucance proceeds, if any, 8hall be alloested amang the
Apartment Owners and their mortgapees, 1n accordance with the interest in the
common elements appurtenant to each aparkment,

ERCTION 7. Wotlce of Right to Vole Apainat Rebuilding. Within thirty
(30) duys after the occurrence of any dsmage or destruction with raspect to
which some or all of the Apartment ODwners will have the pight to vote against .
any proposad rebullding or restorstion, the Board shall send notlce to all such
owners s¢ entitled to vote, Such notlce shall recite the nature and extent of
damage, the right of epecified Owners to vote againat reboilding or rastoratlon,
the percentage of vohan nacessary Lo prevent retwilding or ractoration, the time
when or withlpy which any such vote muat be cast, the place and menner in which
any such vote must be cast, and any other informatien deemed relevant by the
Bﬂardv

ARTICLE VIIL
HORTGAGES

SHOTLON 1, Notlece of Unppid Copmon Expensas. The Boapd, whenaver 20
yaquested in writing by a purchaser or mortgagee of an interest in an apartment,
ahall prompily report any then unpald assassments for cammon expensas due from
the Owner of the apartment involved.

SEQTION 2. Noties of Default, When giving nobizé to an: Apaptment
owner uof & default in paying commen espenses or other default, the Board of
pirectors shall send a copy of such nokice £o each holder and insurer of a
mortgage covering such apartment or interost tharein whose name and addresa has
therstofora baen furnighed ko the Board.

SRCTION 3. Additional Notices to Mortgagseg, A holder or insurer nf a
first mortgage, upon writken requesk to the Asscolation, (such request to state
the nawe and addesss of such holder or ingurer and the apartment number), will

e entitlaed toy

(a) Timely writken notice of any proposed amendment to £he Deslaratlon
st Ehese By-Laws effecking a change in (1) the boundavies of an. apartoent, (2)
the zommon interest appertaining to the apartment, or (3) the purposes to which
tha spactment, the limited common olements appurkenant therete or the comman

elements are restricteds

(b} Prior wWeltten notice of =any proposed termination  of the
Condominium Propacty Reglmey

(e) Prior written notice of any sctusl or threatened condemnation oF
epinent domain proceedings sffecting the Condominium Property Regime op any
portian thereofy

(4) Timely written notice of any eignificapt damage or destruction to
the common elementsy

te) A copy of all pleadings ¥iled in any lawsuit, adminiscrative
proceeding or other action affecting the Project or any portion thereof;

B
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(£ A vopy of any bond required to be posted tefore commencing or
permitting construeklon of any lmprovementr on the Projaect; .

(3} Prior written notlce of any propossl ko eubdivide, encumbar, snell
or bpanzfer the comnmon elaments or any part thereof. {(The pranking of easements
for public utilitler or for other publie purposes consistant with the intendnd
e of the common alemants by the condamlnium projsst shall fok be deemed »
transfer within the meanlng of this clause); and . .

{h) Tlmely written notive of all meetings of tho -Assopiation; and sald
helder or Insurer of a filrst mortgags shall be permitted bo desipnote a
pepregontative ko attend all suech neetings.

HECTION 4, Morbzawes Approval,

(a) Unlesz the ounets or holdevs aof flvat norvkeages securing apsrie
nants in the Property to which at least fifty-ohe percant (51%) of the wotes of
apartments subject to & mortgaxe appertaln have given their wprisr written
approval, the Associntion shall not be entipled voadopt an smendment of these
By-laws whlah establishes, provides for, governs, or raogulates wpny of the
following!

{1y voting:

{2) Annasements, assessment lisne or aubordinstion of
such liens; .

. {3} Reservea for maintenance, repair and replacemsnt of
the comman slemante;

{4) Inaurance or Tidelity bonds;
(5% Ripht to use of the common alements;

. {6Y nResponsibility for maintensnce and repair af the
gpaveral porblang of Eho Property)

(7Y Expensgion pbr gontraction of the zondaminlum regime
pr the additlon, smmexatlon or withdraws) of property Lo or from the
regime;

(8} Boundaries of any aparbment)

(8 Tha 3Interssts in tha goeneral or Jlimited common
; elemente;

\ (10> Convertibility of apartments into ecommon slements
oy of apprmon elaments Inke apartments;

. ' {11} Lassing of apavtments;

(12) Tuposition of any pight of filrst rafugal or Ailwllsr
regtrlotion on the right of an apartment ownor te sell, tpansfer, or
stherwiBe convey his or her apertment ln the Property;

(13) Pstavblishment of self-manggement by the aondo-
minlum avsosiatlon where profeusional wanespeuent hes been roquired by
any of. the pgensiss or corporntions,

{14) fAwmendwent of eny provision in the peclaratlon,
these By-Laws ot other documénts which ave for the awpress bhenafit of
halderd ov Insupers of flest morbgages of apartments in the Projects

(b)Y The pwners ur holders of First morkgages securing agactments Yo
the Project to whigh at least sixty-seven percent (47%) of the votas of apari-
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ments subjest to @& morbpaye appercain must approve In writing sn gmendment to
tormlnate the condominium property regime,

SECTION §. FExeminakipn of Booke. Each helder or insurer of a mortgage
of an apactment shall be permitted to examine the bonks of account of the
Associsbion et reasonable times on business days; but nobt mora eoften than once &
month.,

SECTION é. Annusl Reporta ang Other Finanelal Datg. Raeh holder or
insurer of & moartgage of an aApsrtment mey requlre, snd shall recsive upon
ragiest, such financial dota and/or an antual audibted financial statemept of the
finnneia) status of the Ausoclation and of the Froject within ninety (90) days
following the end of any fiscal yaar of the Projact.

SRCTION 7. Notice to Bosrd of Direchtorg, An JApartment Owner who
mortgages hiz interest in an apartment shall notify the Board of the name and
address of his mortgagee and within ten (10) days after the execublon of the
eame £hall fils z conformad eopy of the note and mortgege with the Board. The
Board shall maintain such information in its list of members.

ARTICLE 1%
CONDEMBALION
In the event of s teking in condemnatlon or by eminant domain of part
or mll of the Property, the propeeds of any award of compensation shall he

payable to a cordemnation trustee (the “Condemnation Trustee™) which shall ba a
bank ar brust company designated by the Board and doing business in Hawail and

. having net aasets of not less than FIVE MILLEON DOLLARS ($5,000,000,00),

Tn the event all or any of the apartmenta sre taken and there lg no
final judicinl daterminstion of the amount of condemnation proceeds allocabla to
ench apartment &0 tekem, the amount of ihe condemnatlon proceeds allocable ko
the lans included in the TFroporty and to esch apartment (including the
apurtment’s appurkenant inberegt in the common olements exelusive of ths land
and any limited common elements) shall be dstermined by s peal estake appraiser
{"appralser”) wha ahall be & member of the Amscican Trstltute of Resl Bstate
ApprRipers, or ANy SUGBESSOT organlzation and who shall have meted on bohalf of
the Aphrtment Ownera in bhe condemnation proceadinga; or, if no euch appralser
ghall have acted on belalf of the Apartment Ouwnera, of i¢¥ mors than one
sgpraisar shall have acted on behalf of the Apartment Owners, then an sppraiser
with sush qualifications shall be selected by the Board to daterming the amount
of condemnation proceeds sllocsble to each apartment.

Yf the entlrs Property is taken, the Condomnatlon Trustee shall pay to
each Apartment Ownar and mertpages, aa their intecest may appear, the portion of
the condamation proceeds debermined by the sppraiser,

In the event of a partlsl taking of the Property in which (i) any
gpertment i physically eliminated, or ¢11) n portidn thersof ig eliminzted and
fhe remaining portlon cannot bs vepaired of rebuilt in a manner satigfactory to
the Owner of the mpavtment and to the Board, then soech apartment shall be
romoved from tha ¥roperty and the Condemmatlion Trustes shall disbupse to the
OQwner and any mortgagee of such apartment, Aas thedr intevests may appeur, in
full satisfaction of their interasts in ihe apartment, the portion of the
procerds of such award allotahle to such ellminated or removed aparkment aftep
deducting the proportionate share of such apartment in the coast of debris

removal,

In tho event of any partinl taking of the Project, . the Board ahall,
pubject to the provisions of the preceding sentence concerning vemoval of an
apartment, arrsnge for any necessary repair and restoration of the bulldings end
improvemants remaining after the taking in sooordance with the dssigh thereof
inmediately prior to such condemnation of, i£ repalr and restoration in
secordance with sueh design are not perniseible under applicable laws and
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regulations then in foree, in accordancs with pueht modified plan ag shall be
spproved by the Board, and the mortgspes of record of each gpartmént in the
Property remalning after such taking. Buch work shall be undertaken, and
digbursements therefor shall be made, in the manner prescribed in Saetion 5(b)
of Article VII herenf. If the pgumg hald by the Condemnation Trustae sare
ingufficient to pay the cost for such rvepeir and resteration, the Hpard ghall
pay such axcess aceording to the same procedures aet forkh in Section 5 of
Avticle VIT in case of damage to the Pralact.

“

v

If the sums received ay a rasult of a partiel condemnatlon excaad the
totel ©f any awounis payshle %o the Owner and . any wmortgagee of & removed
apavtment and the amount of oosts for debris removal asnd for rpepair snd
vestoration of the remalning bulldinge and improvementa, guch oxceas shall be
divided ameng the Apsriment Ownars Including the owners of any eliminated
apartments in accordanse with their intersst in the common elements prior to the
econdermation.

Nothing hereipnabove ¢onbtained shall be construad go gs Lo disturh the
firat 1len priority of auy holder of a ficst movigega on Lthe eubjact wroparty.

ARTICLE X
GENERAL PROVISIONZ

SECTION 1. Rules and Reguletions (Houme Rules). The Declarant wndy
initially establish snd the Board (upon piving notice fo all Apartment Dwners in
the same mannar as herein provided for notice of noetings of the Assoclstion and
sn oppartunity to be heard thereon) may, by n vote of & majority of ibs wembers
present sk a mesting called for aush purpose, therenfiter establish and anend
such Rules and Regulatiocns. The Apaviment Owner's vighta under ibie jusirament
ghall in all respects be subject to the Rules and Regulatlons, 85 they may be
lawfitlly amended from time b0 time, which #hall be deuomed to be & part hereofy
and each Aperkment Owper ehall wbide by all such Rules and Regulations, as the
pane may from time to time e amended and shall see that the szme and ths Decla-
wation, thase By-lLowa, and tha Regulatory Agreemsnt, if any, are feithfully
ohserved by the invitees, guests, employees, and tenants of the Apartment Quner;
and the Rules and Regulations, the By-Laws, the Declavation and the Repulatery
Agraement, if any, shall gyniformly apply to and ®e bipding upan all tenents,
employeen of the Owner, oscupants, and otWer persons vsing the property. A copy
pf the initial Ruleg and Regulations (House Rules) ie attached hereto as Exhibit
A snd incorporated herain by vefarence. The number of vobes required to amend
the By-lawy does not apply to an amendment. of the House Rules,

SROTION 2. jAbstemenk and Enjoinmant of Violetlons. The violation of
spy of ths Rules and Ragulations, the brench of any of these By-lLaws or ihe
praach of any gprovision of the Decluratier or Regulatory Agreemsnt, if =ay,
ghall give rise to the following rights in addition to any other rlghia sat
forth in thase By-Laws: e

',,,4"’.’-‘" f

(8) The right of the Poard and Mdhaging Agent to enter the apactment
during reasenable hours in whieh, ov“as to which, auch vielakion er brasch
exizts ond eumnarily to abate .ond’ remove, &t the expense of the defaulbing

~jpartment owner, any stemetre, thing or condition that may exist thereln in

violation OF the “Rules and Regulabions, these By-laws or the Declarakien or
Regulatory Agteement, Lf any) and the Asasocistion, Board end Hanugiug Agent
ghall not thereby be guklty of any trespass; or

(b)Y An sction to rvecover sums due, for damages’ or injunctive rellef,
ot hoth, maintainshla by the Hansging Agent or foard on behalf of the Asso-
elation o2, in a proper caos, by an aggrieved swner,

SBATION 3, [Expenzas of Enforcament, Rvery Apartwent Owner and sny
oscupant, henank, employee of the Owner, or apy person Who may in any sanner use
the praperty, jointly and ssverally, shall pay &e the Assoclation premphly on
demand all costa and expendea inslufing reasonable atkorneys! faes incurred by
or on buhalf of the Assochetion in tollenting any deiinguent assessments against

-3l
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puch apariment, foraslosing itp llen therefor, or anforeing any provisions of
the Declaration or these By-Lmws or tha Rules and Regulations or Regulatory
Apreenment, if any, sgalnst any Owner of any ecoupent, benankt, employee of an
Oyner, or any other person whe may in any manner use the apsrtment. Ths unpald
amount Of such costs and expenses apalnst any Apartment Owner ghall constliute &
lien against his interest in hlo spertment which may he foreclosed by the Bosrd
pf Diresctors or Menaging Agent ss hereln provided und in the sane monner as
rrovided in tha Gondominium Properby Aet for common ewpsnsan; providesd, howevar,
that the sald lien for such costr and expenses sghall be subordinate to llens for
taxes and mssennments lawfu)lly imposed by governmental authority against ths
spartment and to wll sums unpald on morigages of record.

a

SECIION 4. Rirbt of Aoceps., The Managing Agoent and any other person
authordzad by the Hoard br the Haneging Agont shall have s right of secesz Lo
any Owner's apartment for the purposer of msking lnapections er cofrrecting any
condition existing in &n mpartment and threatening ancther apartment or a eammon
element, or for the purpess of performing installations, alterabions“vr repairs
te the machanieal or elestrinal sarvices or other commont elements in an apart-
mont Or elsewhers in the buildings, provided that raqueste for entry shall be
mede in advance and any such entry shall be at a time reakonably eonveniant ko
the Owner. In case of an emargency, such pight of entry shal)l be granted and
affective inmedistely, whether the Owner is present at the time or nak.

SECPION §, Qunera Hay Incorporate. ALL of the rights, powers,’
ohligations and duties of the ODwners imposed hereunder may be exercised and
enforeed by & nonprofit membership corporatlon formed by the Owners under the
laws of the Shake of Hawall for the purposss hersdin zek 'forth, Such worporatien
shnll be formed wupon the written approval of sevenly-five percent (75%) in
intersat of ths voting Owners. 7Tha formatien of such corporation shall in ne
way sltar thés Lerms, covenants snd conditiong set forth herein, and the Artleles
snd Dy=Laws of such eorporgtlon shall be subordinated herste and conkrolled
hereby. Any actlon taken by such corpormtlen in vielation of any or sll of the
terme, covenants or comditiohs gontained herein shall be void and of ne effect.

© SRECTION 6. Notices. All notices te the Association shell be mailed or
deliverad to the Board, in care of the Managing Agank, or, if thare is no
Hangging Agent, to the office of the Boerd or to suth othar addrass ag the Board
may hereafter desipnate by notise in writing to all Cwners end sll mortgageas of
apartmenta., All notices to any Ownor shall be malled pr delivered te the
buildlng or te such other sddpess dasignated by him in weiting givan to the
Board. Any notlices to mortgagees of apariments shall be sent by mall to their
regpective addvesses, as desipgnated by them in writing given to the Board., All
notires shall ba deamed to have bsen given when malled, except noticaes of change
of addregs, whlech shall be deamed to have bean given whea received. In the |
avent any interest in an mpartment and 1ts appurtenant common interest is
trapaferred 0 4 {ruetes under a4 lond title holding trust undesr which substun~
tially 211 powsre of management, oparation and oontrol of the apariment remsin
vested in the truat beneficiary or henafielaries, notlce shall be deemed glven
aufficiently for all purpesss if it is in writing end is delivered persoually or
by registerad or captified mall to the trustep of any sueh trust and (o any
venaficlary winte name and address has theretofore veen furnlshed to the Board.

BECTION 7.  Ingpection of condominiom Propecty Reglme Datuments.
Yuring normnl business hours or under obhar reasonable cireumsbances, the
Asgoelation shsll have available for inspaction by Owners, lenders and
prospacklve purchazers, euctent:. coples of the peclaration, By-Laws and other
rules governing the operation of the Condominium Proparty Regime,

SECTION 8. gaptiong, The captions herein are ineerted only as =»
matter of convenipnee and for refoerente and shall in no wey define, limit or
prescrlbe the gcope of these By-Lews or the intent of any provision hereof.

SECTION 9. Gender. The use of any gender in these By-Laws shall be

deemed to loclude either ov both of the other goendera and the use of the
aingular shall he deemed Lo inelude the plural whenever the context requires.
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SECTION 10, weiver, Mo restriection, condition, obligation or
provislon in these By-Luws shall ba 4aened sbropated ot wolved Ly retson of any
folluce Lo enforce the pame, irrespeetive of tha number -pf violatiops or
broaches thareof whieh may ogeur, '

SRCTION 1l. Intervretstion. The provisiong of these By-Laws mhall be
liverally construed to effectuste the purpose of cresting e unlform condominium
complex whereby the Owners of apartments shall ecerry out oand pgy for the
oparation and maintensnecs ©f the Property as 4 tubuplly henefieclal and afficlent
satablishment.

‘Nothlng In these By-Lows shall bo deemed or construed ko suthorize khe
aogneiotion or Roard €4 sondust or engage in active business for profit on
bohulf of eny or all of ithe Apackment Owners, '

HSRCTION 2. Anpepdment, The provislons of thess By-Laws may he amendad
Bt any time by the vots ob written consent of not less than gixty-five porcent
(65%) of nll apartment owners and, if applicabla, fifty-ona pergent (51%) of the
firsk mortgagess as peb forkh In Apticle VIII, Section 4 above, provided that
each ana of the partleulars set forth in HRS §514A~82, as amended from time to
tima, shall always be embodied in Lhese By-Lawsy and provided further that any
proposed by-laws with the ratienale for the proposal may be aubmitted by the
Boapd of Directors or by & volunteer spartiment owners® committes, If submitted
by that cemmithes, it shall be accompanied By a petition miszned by not less than
bwenty-five percent (25%) of the Apartment Ownees ns shown in the Associstion's
record of ownership. Tha prepased by-laws, ratlonale, snd ballots for veting on
any propossd hy-law shall be malled by tha Board of Directors ko the Ouwners at
the expanse of the Associmbtion for vote or writben econsent without ehange within
thipky ¢30) daya of the receipt of the petitlon by the Board of Dlresters, The
vote or written consent requived to sdopt the proposed by-law shall be sixty~Ffive
pereant of all Aportment Owners; provided that khe vote or writhen consent must
be obtained within one hundred twenty days after mailing. In the event that the
by-law is duly adopted, then tha Board shall cauze the hy-law smendment to ba
recorded in the Y¥urear of Conveyances or filed in the Land Court, ak tha case
may be. The wvolunkeern apariment oWhers! sompitise shall be proslided frem
submitting & petition for a proposed by-low which ip substentially rlmilar to
that which has been previpusly mailed ke tha Owners within one year after the
originsl petltion was submitted to the Board, This bection shall not preclude
any Apaviment Owner or volunbary apartment owners' oommittee from proposing eny
by-law amendment Bt any annual Assoclaticn mesting,

SECTION 13, Poversdbility, The provisions hersof gholl be deemed
independent and sevsrabla, und the invalldity or partlal invelidiey or
unenferceability of any one peovision shall not affect the wvalldity or
enforcsability of any other provision heraof,

The Dsclarant acting as the initlal Association of Apavtioent Owners
hersby sadopts the foregeing By-Laws g the By-Lows of the Asgociation of
Apartment Owners of the H“l“akj{?n ardens ~ Phase 1I, condominium projeet on
behalf of khe Assoclation this & day of 6L¢5y42 R 1985:-.,"
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STATE OF HAWAYS ) . . - B356% 1738
. ¥ .
CITY AND COUNTY OF HONOLULU ) )

"on this ﬁmday of _@%ﬂﬂﬁ/ R 1&, hefore ne appedred

et

7 v to ms persoually lmwn, who, teing by me duly sworn,

did say thet he is the | /g%ﬁd&Z??#L of BLACKPIELD HAWATI CORPORATION, a
Hawsll eorporation, as & doint Venturer of and for BLACKFIELD SRNIOR HAWATL
JOIRT VENTURE, & vesistorsd Hawail ioint venture; thak the seal affluad bt the
foregolng Instrumant 1s the eorporate paal of eald corporation, end that said
ingtrumant was tigned and asaled in behalf of maild corparstion by authority of
‘ita Board of Dirsctors.and paid Officer scknowledged pald inetrument to he the
Prao acht and deed of satd covrporstion, es surh Joint Venturar,

NOTARY PURLYY, mﬂ.

Hy commission explras: 7/’7/%7""

STATE OF HAWALT
43,

e s

GLTY AND COUNTY OF HONOLULY
on thie &’_}Q_‘/day of Q&W— . ia_é)z. hefors me nppeared

4
WM « to ma personally known, who, baing by me duly sworn,

414 say that he i the Uil FALatlgnd ot senzon waaary CORP., a Delaware
sorporation, as a Joint Venturer of and for BLAGKFIELD SENIOR MAWATI JOINT
WERTURE, s rcoglstorad tHawali jpint ventura; that the sesl sffixed to the
foragoing instrumenkt iy the corporate smeal of sald corporation, and that said
instrument wos signed and sesled in behalf of paid corporation by authorlty of
ikg Board of Direchors and eaid Offlese seknowledzed geld ingtrument ko ba tha
fres ach and dand of n#ald corporatlon, as such Jeint Vanburer,

NOTAR% 2tate @ Hawall.

My commiscion exyives: 7/2'/49"

Y




